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TEXAS
B

TCEQ DOCKET No. 2010-0252-MIS-U

AR AN -7 Do BE
BEFORE THE TF A S COMBAIESSION

ON ERVIRON R Gtk E™

APPEAL OF EXECUTIVE §
DIRECTOR’S NEGATIVE USE §
DETERMINATION REGARDING §
MIZUHO CORPORATE BANK §
MHCB (USA)’S APPLICATION NO. §
8262 §

MHCB (USA) LEASING & FINANCE CORPORATION’S REPLY TO THE
EXECUTIVE DIRECTOR’S RESPONSE TO MHCB (USA) LEASING & FINANCE
CORPORATION’S APPEAL OF THE EXECUTIVE DIRECTOR’S NEGATIVE USE
DETERMINATION FOR APPLICATION NO. 8262

MHCB (USA)} Leasing & Finance Corporation (“Mizuho Corporate Bank MHCB (USA)” or
“MHCB?) files this reply to the Executive Director of the Texas Commission on Environmental
Quality (the “Commission” or “TCEQ”) response to the appeal of the Executive Director’s
negative use determination for Application No. 8262.

For the reasons set forth below, MHCB respectfully requests that the Commission remand the
negative use determination issued in connection with Application No. 8262 to the Executive
Director for issuance of a positive use determination. Alternatively, MHCB requests that the

Commission remand the negative use determination to the Executive Director for consideration

of the economic impact of such a determination.
I PROCEDURAL AND FACTUAL BACKGROUND

A. Use Determination for Application No. 8262

Sunrise Chemical LLC (“Sunrise Chemical™) owns and operates a facility located in
Pasadena, Texas.! Sunrise Chemical manufactures ethylidene norborne (“ENB”) that is used as
a feedstock in the production of certain types of rubber.® Sunrise Chemical currently is a joint
venture between Nisseki Chemical Texas, Inc. (“Nisseki™) and Sanam Corporation (“Sanam”).”

In January 2004, Sunrise Chemical sold and then leased back one of its ENB units
(ENB2), including the associated pollution control equipment, to MHCB.* Sunrise Chemical
entered into this structured financial transaction to generate funds to allow Nisseki and Sanam to
buy-out another original member of the joint venture.” When the agreement was executed,

Charney AfT. § 2 (Attached as MHCB Ex. A).
Id aty3.

Id

Id atq4.

I
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MHCB became the owner of ENB2 and was therefore liable for the property taxes associated
with the equipment.®

On February 2, 2005, Suntise Chemical submitted an application o TCEQ for a use
determination for the pollution control property associated with ENB?2.’ Sunrise Cheinical
submitted the application in its own name based upon a misunderstanding of the Texas Tax Code
and TCEQ’s rules® On February 23, 2005, the Executive Director issued a 100% use
determination for the pollution control property associated with ENB2.°

After receiving the 100% use determination in 2005, the Harris County Appraisal District
(*HCAD?”) created a pollution control property account in Sunrise Chemicals’ name, but the
pollution control exemption has never been applied to offset taxes due.'®

On December 2, 2009, TCEQ was asked to correct the use determination to reflect
MHCB’s ownership.'! -On December 3, 2009, the Executive Director reissued the use
determination in MHCB’s name.'?

On February 15, 2010, HCAD requested that the Commission reopen ot reconsider the
Executive Director’s positive use determination for Application No. 8262. % On April 28, 2010,
the Commission considered HCAD’s appeal, ordered that the Executive Director’s positive use
determination be set aside, and remanded the matter back to the Executive Director for the
issuance of a new use determination. ' :

On May 25, 2010, the Executive Director issued a negative usé determination for
Application No. 8262."° On June 18, 2010, MHCB requested that the Commission remand the
negative use determination to the Executive Director for issuance of a positive usé
determination. '

S Sunrise Chemical re-purchased ENB2-from MHCB in January 2010. /d. at 79.

7 See Application for Use Determination, dated February 2, 2005 (Attached as MHCB Ex. B.)..

® Charney Aff. 6 (Attached as MHCB Ex. A), |

? See Use Determination, dated February 23, 2005 (Attached as MHCB Ex. C).

' Charney Aff. 7 (Attached as MHCRB Ex. A..); ~

"' See Reissued Use Determination and Transmittal Letter, dated December 3, 2009 (Attached as MHCB Ex. D).
12 Id

B See Letter from Ryan T. Miller, Assistant General Counsel, Office of General Counsel, Harris County Appraisal
District, to LaDonna Castanuela, Chief Clerk, Texas Commtission on Environmental Quality (Feb. 15, 2010)
(Attached as MHCB Ex. E).

" See Commission Order in “Appeal filed by Harris County Appraisal District with regard to the positive use
determination issued by the Executive Director to Mizuho Corporate Bank MHCB (USA)”, TCEQ Docket No.
2010-0252-MIS-1J; Use Determination No. 8262 (May 3, 2010) (Attached as MHCR Ex. F).

¥ See Negative Use Determination, dated May 25, 2010 (Attached as MHCR Ex. G).

' See Letter from Mark L. Farley, to LaDonna Castanuela, Chief Clerk, Texas Commission on Environmental
Quality (June 16, 2010) (Attached as MHCRB Ex. H).
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B. Response Briefs

On June 20, 2010, the Executive Director, the Office of Public Interest Counsel, and
HCAD filed response briefs."”

The Executive Director and the Office of Public Interest Counsel argue that MHCB is
ineligible for the pollution control property exemption because it was providing “services” to
Sunrise Chemical.'® This argument has no factual support. There simply is no basis to assert
that MHCB was providing services to Sunrise Chemical. See § ILA, infra.

- The Office of Public Interest Counsel also argues that the Executive Director’s failure to
review the potential economic consequences of issuing the negative use determination were
proper.’” However, during the April 28, 2010 hearing before the Commission, two of the
Commissioners specifically questioned the potential economic consequences of issuing negative
use determinations to applicants in similar situations to MHCB. See § ILB, infra.

HCAD merely referred the Commission to the prior record, so no reply is required.”®
II. MHCBIS ENTITLED TO THE POSITIVE USE DETERMINATION

MHCB is entitled to a positive use determination for Application No. 8262. MHCB met
all of requirements contained in both Section 11.31(a) of the Texas Tax Code which provides the
exemption and TCEQ’s implementing rules. Furthermore, the exclusion for “services” in the
statue does not apply to MHCB.

A, MHCB Is Not Providing a Service to Sunrise Chemical

There is no factual basis for the assertion that MHCB is ineligible for the exemption
because it was providing “services” to Sunrise Chemical. The relevant statutory exclusion
provides as {ollows: “A person is not entitled to an exemption from taxation under this section
solely on the basis that the person manufactures or produces a product or provides a service that

'" See Executive Director’s Response to Mizuho Corporate Bank’s Appeal of the Executive Director’s Negative Use
Determination, TCEQ Docket No. 2010-0252-MIS-U, Use Determination No. 8262 (July 20, 2010) (Attached as
MHCB Ex. 1); Office of Public Interest Counsel’s Response to Appea! of Positive Use Determination, TCEQ

- Docket No. 2010-4252-MIS-U, Use Determination No. 8262 (July 20, 2010) (Attached as MHCB Ex. I); Harris
County Appraisal District’s Response Brief to the June 16, 2010 Appeal by Mizuho Corporate Bank MHCB

(USA), TCEQ Docket No. 2010-0252-MI8-U, Use Determination No. 8262 (July 20, 2010) (Attached as MHCB
Ex. K).

"% See Executive Director’s Response to Mizuho Corporate Bank’s Appeal of the Executive Director’s Negative Use
Determination, TCEQ Docket No. 2010-0252-MIS-U, Use Determination No. 8262, p- 5 (July 20, 2010}
(Attached as MHCB Ex. I); Office of Public Interest Counsel’s Response to Appeal of Positive Use
Determination, TCEQ Docket No. 2010-0252-MIS-U, Use Determination No. 8262, p. 3-4 (July 20, 2010)
(Attached as MHCB Ex. I).

"® Office of Public Interest Counsel’s Response to Appeai of Positive Use Determination, TCEQ Docket No. 2010-
0252-MI8S-U, Use Determination No. 8262, p. 4-5 (July 20, 2010) (Attached as MHCB Ex. .

2 Harris County Appraisal District’s Response Brief to the June 16, 2010 Anpeal by Mizuho Comorate Bank

MHCB (USA), TCEQ Docket No. 2010-0252-MIS-U, Use Determination No. 8262, p. 2-3 (July 20, 2010)
(Attached as MHCB Ex. K).
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prevents, monitors, controls, or reduces air, water, or land pollution.”' For this ex_c_Iusion
to apply, MHCB would have had to provide a “service” that “prevents, monitors, controls, or
reduces air, water, or land pollution,” which it did not.

The pollution control property at issue was the subject of a Master Equipment Lease
between MHCB and Sunrise Chemical.”* The Master Equipment Lease was a lease under the
Uniform Commercial Code (“UCC”), Chapter 2A-Leases. Article 2A is intended to codify “the
law with respect to leases of goods.”™ Importantly, the UCC only governs contracts related to
the sale or leasing of goods, not contracts for services.” :

Accordingly, there simply is no basis to assert that the lease between MHCB and Sunrise
Chemical represented a contract for services. MHCB did not operate the equipment.® It did not
inspect the equipment.”® It did not maintain the equipment.”’ It performed no services.”® The
transaction between MHCB and Sunrise simply related to the lease of goods.

Furthermore, there is no basis to assert that the lease between MHCE and Sunrise
Chemical represented a contract for a “service that prevents, monitors, .controls, or reduces air,
water, or land pollution.” The lease was merely a structured financial transaction used to
generate funds.

Instead, as outlined in TCEQ’s guidance document regarding the pollution control
property exemption, the exclusion cited by the Executive Director and the Office of Public
Interest Counsel is intended to cover sitnations where an entity is operating pollution control
equipment and then contracts with other parties to manage their waste streams (eg, a
commercial hazardous waste incinerator or a waste water treatment plant).”® Those situations are
quite different from MHCB’s situation where an entity conveys a legal interest to another party
to have possession and use of fixed equipment that comprise a chemical manufacturing process
unit as part of a structured financial transaction. Unlike the examples in TCEQ’s guidance
document, MHCB is not in the business of providing pollution control services or leasing
pollution control equipment.

The Executive Director argués that it has consistently interpreted TEX. TAX CODE §
11.31(a) and TCEQ’s implementing rules to prohibit MHCB and similarly situated lessors from
receiving a positive use determination and cites a response to a public information request as

*! TEX. TAX CODE § 11.31(a) (emphasis added).

2 See Chamney Aff, 4 (Attached as MHCB Ex. A.).

® See TEX. BUS. AND COM. CODE § 2A.101 emt. (emphasis added).
* Seeid _

% See Charney Aff. 9 5 (Attached as MHCB Ex. A.).

* See id.

7 See id.

3 See id

* See TEX. COMM’N ON ENV’T CONTROL, PROPERTY-TAX EXEMPTIONS FOR POLLUTION CONTROL PROPERTY,
DRAFTRG 461 (2009). ‘ ‘
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support.>’ The response to the public information request does not contain sufficient information
to reply to the Executive Director’s assertion, but the Commission should note that some
applications containing the words “lease” or “leased” in the property description field were
granted positive use determinations.

Lastly, the clear intent of the statute is to provide tax incentives to companies required by
environmental regulations to make large investments in pollution control equipment in Texas.”!
Sunrise Chemical is the classic example of such a company. Sunrise Chemical was required by
environmental regulations to make large investments in pollution control property during the
construction of and for the operation of ENB2.

In January 2004, Sunrise Chemical sold and then leased back ENB2, including the
assocliated pollution control equipment, to MHCB. According to the terms of the Master
Equipment Lease, Sunrise Chemical indemnified MHCB for property taxes.** To deny a
positive use determination to MHCB is to in effect deny a positive use determination to Sunrise
Chemical, the company the statue was designed to incentivize. Sunrise Chemical should not be
denied the benefit of the pollution control equipment exemption merely because it chose to enter
into a structured financial transaction with MHCB.

B. The Executive Director Should Have Considered Economic Conseguences
During Its Review of Application No. 8262 ‘

As discussed above, during the April 28, 2010 hearing before the Commission, two of the
Commissioners specifically questioned the potential economic consequences of issuing negative
use determinations to applicants in similar situations to MHCB. Although the Commission’s
tules do not require the Executive Director to determine the economic impact of a positive or
negative use determination, the rules also do not prohibit such a review. Accordingly, the
Executive Director should have considered the economic consequences during its review of
Application No. 8262.

1. CONCLUSION

For the aforementioned reasons, MHCB is entitled to the pollution control property
exemption provided by Section 11.31 of the Texas Tax Code. Accordingly, MHCB respectfully
requests that the Commission remand the negative use determination issued in connection with
Application No. 8262 to the Executive Director for issuance of a positive use determination.
Alternatively, MHCB requests that the Commission remand the negative use determination to
the Executive Director for consideration of the economic impact of such a determination.

30 See Executive Director’s Response to Mizuho Corporate Bank’s Appeal of the Executive Director’s Negative Use
Determination, TCEQ Docket No. 2010-0252-MIS-U, Use Determination No. 8262, p. 5 (July 20, 2010)
{Attached as MHCB Ex. I).

*' HOUSE COMM. ON WAYS AND MEANS, BILL ANALYSIS, Tex. H.B. 1920, 73rd Leg., R.S. (1993).
** See Charney Aff, § 5 {(Attached as MHCB Ex. A.).
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Respectfully submltted

Thank (. m/%«/

‘Mark L. Farley -

Pillsbury Winthrop Shaw Pittman LLP.
State Bar No. 24014650

909 Fannin Street, Suite 2000
Houston, Texas 77010

Telephone: 713.276.7615

Facsimile: 281.582.7807

Attorney for MHCB (USA) Leasmg &
Finance Corporation ' '



CERTIFICATE OF SERVICE

I certify that on 7{&) , 2010, MHCB (USA) Leasing & Finance Corporation’s Reply to the

Executive Director’s Response to MHCB (USA) Leasing & Finance Corporation’s Appeal of the
- Executive Director’s Negative Use Determination for Application No. 8262 was filed with the

Texas Commission on Environmental Quality’s Office of the Chief Clerk, and a complete copy

was transmitted by certified mail, return receipt requested or electronic mail to all persons on the
attached mailing list.

ek £ bky | Vi
Mark L. Farley

Pillsbury Winthrop Shaw Pittman LLP
State Bar No. 24014650

909 Fannin Street, Suite 2000

Houston, Texas 77010

Telephone: 713.276.7615

Facsimile: 281.582.7807
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Mailing List

Mizuho Corporate Bank MHCB (USA)
Use Determination No. 8262, TCEQ Docket No. 2010-0252-MIS-U

Ryan T. Miller

Assistant General Counsel
P.0. Box 920975

Houston, Texas 77292-0975

Susana M. Hildebrand, P.E.

Chief Engineer’s Office, MC 168

P.O. Box 13087
Austin, Texas 78711

Chance Goodin

TCEQ Chief Engineer’s Office,
MC 168 |
P.O. Box 13087

Austin, Texas 78711

Minor Hibbs

TCEQ Chief Engineer’s Office,
MC 168

P.O. Box 13087

Austin, Texas 78711
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| Robert Martine_i

TCEQ Envirennemental Law Division, MC
173

P.O. Box 13087

Austin, Texas 78711

Blas Coy

TCEQ Office of Public Interest Counsel,
MC 103

P.O. Box 13087

Austin, Texas 78711

Bridget Bohac

TCEQ Office of Public Assistance,
MC 108

P.O. Box 13087

Austin, Texas 78711

Kyle Lucas

TCEQ Alternative Dispute Resolution
Program, MC 222

P.O. Box 13087

Austin, Texas 78711



EXHIBIT “A”
CHARNEY AFFIDAVIT




TCEQ DOCKET No. 2010-02520MIS-U

APPEAL OF EXECUTIVE § BEFORE THE TEXAS
DIRECTOR’S POSITIVE USE §. COMMISSION ON
DETERMINATION REGARDING § ENVIRONMENTAL QUALITY
MIZUHO CORPORATE BANK §

MHCB (USA)’S APPLICATION §

NO. 8262 §

AFFIDAVIT OF JOSEPH CHARNEY

Joseph Charney, being duly sworn, deposes and states:

1.

My name is Joseph Charney. I am over 18 years of age. I am fully competent to make
this affidavit and I have personal knowledge of the facts stated in the affidavit, To
my knowledge, all of the facts stated in this affidavit are true and correct.

I have been employed since April 1, 2002 at the facility in Pasadena, Texas that is
now owned by Sunrise Chemical LLC (the “Sunrise Chemical facility”). During that
time, I have been employed by Nisseki Chemical Texas Inc. (*Nisseki”). Currently, I
am the Senior Manager-Administration and Procurement for Nisseki,

Sunrise Chemical currently is a joint venture between Nisseki and Sanam Corporation
(“Sanam”). Sunrise Chemical manufactures ethylidene norborne (“ENB™) that is
used as a feedstock in the production of certain types of rubber.

In January 2004, Sunrise Chemical entered into a Master Equipment Lease with
MHCB (USA) Leasing & Finance Corporation (“MHCB”) whereby it sold and then
leased back one of its ENB units (ENB2), including the associated pollution-control
equipment, to MHCB. Sunrise Chemical entered into this structured financial
transaction to generate funds to allow Nisseki and Sanam ‘to buy-out another original
member of the joint venture.

MHCB never operated, inspected, or maintained ENB2. Under the terms of the
Master Equipment Lease, Sunrise Chemical remained financially responsible for the
property taxes associated with ENB2.

On February 2, 2005, Sunrise Chemical submitted an application to the Texas
Commission on Envirommental Quality (“TCEQ™) for a use determination for the
pollution-control property associated with ENB2. Sunrise Chemical submitted the
application in its own name based upon a misunderstanding of the Texas Tax Code
and TCEQ’s rules.

On February 23, 2005, the Executive Director issued a 100% Use Determination for
the pollution-control property associated with ENB2 in Sunrise Chemicals’ name.
After receiving the 100% Use Determination in 2005, the Harris County Appraisal
District created a pollution-control property account in Sunrise Chemicals® narme, but
the pollution-control exemption has never been applied to offset taxes due.
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8. Or December 2, 2009, T spoke with Ron Hatlett in TCEQ’s Tax Relief Program and
requested that the Use Determination be corrected to reflect MHCB’s ownership. On
December 3, 2009, the Executive Director reissued the Use Determination in

MHCB’s name.
9. In January 2010, Sunrise Chemical fe~purcha.sed ENB2 from MHCB.

I éigned this affidavit on "/ / & / /0

NS

Jdseph Chamey

SUBSCRIBED AND SWORN TO BEFORE ME on mc?ndc&‘j ( ;Qg‘f 5 a0IO

JAHEICE LAHJHM CARROLL
NOTARYPUBUGC
STATE OF TEXAS

COMM, EXFIRES 10-18-201008

Notary Piblic in and for the State of Texas
My commission expires on i O 16 / 20! )
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EXHIBIT “B” _
APPLICATION FOR USE DETERMINATION ,
DATED FEBRUARY 2, 2005



TEXAS COMMISSION ON ENVIRONMENTAL QuaLiTy
APPLICATION FOR Usg DETERMINATION
For PorLurion CONTROL PROPERTY

The Texas Commission on Environmenial Quality (T CEQ) has e responsibility to determine whether a property is
i pollution contrel propeny. A person or political subdivision seeking a use determination for pollution control
property inust complete the altached application or use copy or similar reproduction. For assistance in compleling
this [orm refer to the TCEQ guidelines document, Property Tex Exemptions for Polfution Conuol Property, as wel]
as 30 TAC §17. rules governing this program. For additional assistance please contact the T CEQ Tax Relief for
Pullution Control Property Frogram at 512/239-6348. The upplication should be completed and mailed, with the
appropriate fee, to: TCEQ MC-214, Caghiers Office. P.0. Bax 13088, Austin, Texas, 787) 1-3088.

L GENERAL INFORMATION

A. What s the type of ownership of this fac) lity?
[X] Corparation [] Sale Proprietor
[ ] Partnership o[ Udiiey
[} Limited Partnership | ] Other

B. Size of compary: Number of Employaesg
[X] o 99
[7160 10499
11300 te 999
[]11.000t0 1,999
[ 12.000 or more

C. Business Description: (Provide a brief descriprion of the type of business or aclivity at the facility)

Nisseki is 2 chemical manufacturing facility which preduces specialty chamicy) infermediates. Primary
products are synthetic aromatic solvents and also a mongmer used by others in the manufacture of EPDM
rubber,

2. TYPE OF APPLICATION
A [X] Tier I 8150 Application Fee
iFal! property fisted in Section 8 ol this application is on (e predetermined equipment list {PEL) or is
necessary for the installation or operation of equipment on the list. then check this box.
B.{{ Tier 11 $1,000 Application Fee
[Fany property listed in Section § is not on the PEL. and all of this property is used 100% (orpollutian
control. then check this box. ‘

Cotl Tier 11 $2.500 Application Fee
1T any property fisled in Saction § is not on the PEL and if & partiai use determination s being requested for
ANY of the praperty inciuded in the application, then check this box.

NOTE: Encluse o check or noney order io the TCEQ along with the application to cover the required fee,

3. NAME OF APPLICANT

A, Company Name: Sunrise Chemical 1,10
B. Mailing Addregs (Street or P.O. Box)_ 10500 Bay Arey Blvd. _
. City. State, 71p: Pasadena, TX 77507
+ PHYSICAL LOCATION OF PROPERTY REQUESTING 4 TAX EXEMPTION
A Name of Facility or Unit: Bavport Faciliny

B, Type of Mo Process or Service: Chemical Menufacturing




. Sireet Address: - 10500 Bay Area Blvd.

D.  City. Swe, ZIP: - Pusadena. TX 77507

E.  Tracking Number Assigned by Applicant {Optianal):;
5. APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY
A. Name of Appraisal District: _Marris County

6. CONTACT NAME (must be provided)

A. Company/Qrpanization Name: Nisseki Chemical Texas Inc.

B. Name of Individual o Cc:‘maci:. R.B. Herrscher

C. Mailing Address; 10500 Bav Area Blvd. —
B. City, State, ZIP; Pasadena. TX 77507

E. Telephone number and fax number: 713754, 10101 Faob: 7013.754.100]

F. E-Mail address (il available): rhe_rrscher(c"r).nissekiclwm.com

7. RELEYANT RULE, REGULATION, OR STATUTORY PROVISION :

For each of the pollution control properties listed an this application, select the type of medium or media
(air. water. waste) for which the property or device is required. Use the second eolumn to cite the specific
environmental rule, regulation, and/or law thal is being met or exceeded by the installation of this property.
The ciration should be specific and should ineiude the section and/or subsection of the rule, regulation,
and/or kaw. Da not list permit numbers or registration numbers in this tabie. [F(he property or equipment
was installed or constructed in response (o an agreed order, do not ist the order — [ist the rule, regulation,
or law that requires (he instatlation or construction of the property,

MEDIUM. | RULE/REGULATIONIL AW

Air 40 CFR 60
40 CFR 60.18
40 CFR 61.240

30TACTIILIY

JOTAC 115:352
30 TAC 117.201
30 TAC 117.206

Water 40 CFR 122
30 TAC 26

‘ 30 TAC 309

Waste

8. DESCRIPTION OF PROPERTY (Compléte for all applications)

TCEQ-0811 (January 2003) Page 2 of 3



W PARTIAL PERCENTAGE CALCULATION

This section is to be compleled only for Tier 1] applicaiions. Process changes or construction of new process
equipment that results in pollution contro! may result in a partial determination. On one or more separate sheets of
- paper, explain how the partial percentage was determinad using the Cost Analysis Procedure tha is described in the
atached Fistructions for Complesing Application Form. include Tinancial data that demonstrates [ow this percentage
was caleulated. Provide as detailed infarmation as possible, since the informarion provided will be used by the
TCEQ to evaluate the use pereentages requested in the application. Attach sketches andior fiow diagrams showing
the property and its function. Examples of partial determinations are shown in Appendix C of the technical guidance
document.

L. PROPERTY CATEGORIES AND COSTS

ldentify the category and the estimated purchase cost of the property listed in Section 8. List each piece of property
for which a use determination is being songht. If the application is for praperty that is listed on the predetermined
equipment fist. list the appropriate item number(s) in the PEL column. Place an "N" in the second column to certify
that the property was nat taxable on or befare January 1, 1994, Failure to answer this question for each piece of
property wili result in the issuance of a notice of deficiency letter and the possible rejection of the upplication, List
the which box. (7.9, ar 10). was the final destination of each piece of property. List the estimated ar actual
purchase cost of the property, 1F the property is not wholly used for the purpose of pollution comntrol, list the
estimated percentage of pollution control calculated using lhe Partial Determination Cost Anajysis Procedurs.

Included in Description of Property Spreadsheet

Praperty Property Decision Flow | PEL Number Estimated Partial

' Taxable on or | Chart Box 7, Purchase Percentage
Before 1/10/94 | 8, or 10 Cost

Land

Property

Totals

12. EMISSION REDUCTION INCENTIVE GRANT
Wil ub application for an Emission Reduction Incenijve Grant be fifed for this property/project:
[1Yes [¥] Ne

13 APPLICATION DEFICIENCIES .

After an initial review of the application, the TCEQ may determine thar the information provided with the
application is not sufficient 1o make o use determination, The TCEQ may send 4 netice of deficiency, requesting
additional information thal must be provided within 30 days of the written notice.

4. FORM AL REQUEST FOR SIGNATURE
By signing this application, you eertify that this information is true 1o the besi of vour knowledge and belief,

TR 7
NAME: R.B. Herrscher w’j!.{—'w{p“-———ma. DATE: 272005

TITLE: Vice President

Under Texas Penal Code. Seclion 37.10, il'you make o false stalement on this application, you could receive & jail
termy of up (o one year and a fine up @ 82,000, or 4 prison term o two to 10 years and a Ane ol up to $5,000.

TCEQ-0511 (January 2003) Page 3 of 3
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UNRISE CHEMICAL, LLLC,

o e e

o

515G, 00
AR AT : ; e s oo i
JP MORGAN CHASE BANK ' 5
SUNRISE CHEMICAL, LLG. HOUSTON, TX 73005 1273
(28) 474-2030 TEL, ) : 32-115M110
{281) 474-3070 FAX :
10500 BAY AREA BLVD,
PASADENA, TX 77507
1273 . Feb 2, 2005 FrEEREESekS150 00
CHECK NO. DATE AMOUNT
 » Hundred Fifty and 00/100 Dollars '

Ay
JTHE
woer TCEQ MC-214
¥ CASEIERS OFFICE

PO BOX 13088 / -~

- j 9 il
AUSTIN, TX 78711-3088B -':f-';,._)\}?f. .
F—dy N ,
_ i Ltaeiy .

8 SECURITY FEATURES INGLUDED. DETAILS ON BACK.E | QUTEORIZED SIGNATURE )
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EXHIBIT “C”»

' USE DETERMINATION,
" DATED FEBRUARY 23, 2005



Kathleen Martnet! White, Chairnan
K. B. “Raiph” Marquez, Commissionar
Larry R. Soward, Commissioner
Clenn Shanlkle, Executive Direcior

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

FProtecting Texas by Reducing and Freventing Polfution

USE DETERMINATION

The Texas Commission on Environmental Quality has reviewed Use Determination Application,
04-8262, filed by:

SUNRISE CHEMICAL LLC

SUNRISE CHEMICAL BAYPORT FACILITY
10500 BAY AREA BLVD

PASADENA TX 77507

The pollution control property/project listed in the Usé Deterfnination Application is:

The following ilems: Flare; Monitoring Equipment on control devices; Fugitive Emission Monitors; Low
NOx Burners; Welded Fipe Joints; Hoods & Collectton Systems; Stacks: Conveyances, Pumps,
Sumps, Tanks, & Basins; Waste Water Treatmerit Facility, Storm Water Containment: Waste Water
impoundments; Manitoring & Gontrof Equipment; and Potahle Water Systerns.

The outcome of the review is:

A pasitive use determination of 100% for the Flare; Monitoring Equipment on control devices; Fugitive
Emission Monitors: Low NOx Bumers; Welded Pipe Joints; Hoods & Collaction Sysiems; Stacks;
Conveyances, Pumps, Sumps, Tanks, & Basins: Waste Waler Treatment Facility, Storm Water
Containment; Waste Water Impoundrnents; Monitoring & Control Equipment, and Potable Water
Systems as detailed in the property description,

é é 2/23/2005

Executive Director Date

P.O. Box 13087 Austin, Texas 78711-3087 = 512/239-1000 = Internetac{dres:;:www.tceq.stale.tx.m:

Dol un reeyciod pagsey usislff sop-bissed ik




EXHIBIT “D”

REISSUED USE DETERMINATION AND
TRANSMITTAL LETTER,

DATED DECEMBER 3, 2009




Bryan W, Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Pratecting Texas by Reducing and Preventing Follution
December 3, 2009

NISSEKI CHEMICAL
Joe Charney

10500 BAY AREA BLVD
PASADENA TX 77507

In response to your December 2, 2009 request we have changed the company name on the Use
Determination issued for application 8262. The original use determination was issued on
February 23, 2005. The new company name on the use determination is:

Mizuho Corporate Bank MHCB (USA)
Surrtse Chemical Bayport Facility
10500 Bay Area Blvd

Pasadena TX 77507

The new use determination is included with this letter.

If you have awy questions or require any additional information, please contact the Tax Relief for
Pollution Control Property Program at (512) 239-6348.

Sincerely,

Ron Hatlett
Tax Relief Program
Chief Engineer’s Office

P.O, Box 13087 + Auslin, Texas 78711-3087 » 512-239-1000 + Internet address: www.tceq.state.tx.us

grinted on recycled paper



Bryan W, Shaw, Ph.D., Chatrman

Buddy Garcia, Commissioner

Carlos Rubinstein, Conmissioner

Mark R. Vickery, PG, Executive Direcior

Tzxas CoMmIssioN ON ENVIRONMENTAL QUALITY
Fratecting Texas by Reducing and FPreventing Pollution

USE DETERMINATION |

The Texas Commuission on Environmental Quality has reviewed Use Determination Application |
3262 filed by: -

Mizuho Corporate Bank MECB (USA)
SUNRISE CHEMICAL BAYPORT FACILITY
10500 BAY AREA BLVD

PASADENA TX 77507 -

The pollution control property/project listed in the Use Determination Application is:

The following items: Flare; Menitoring Equipment on contro! devices; Fugitive Emission
Monitors; Low NOx Burners; Welded Pipe Joints; Hoods & Collection Systems; Stacks;

= .Conveyances, Pumps, Sumps, Tanks, & Basins; Waste Water Treatment Facility; Storm Water
- Containment; Waste Water Impoundments; Monitoring & Control Eguipment; and Potable

Water Systems,

The outcome of the review ig:

A positive use determination of 100% for the Flare; Monjtoring Equipment on control devices;
Fugitive Emission Monitors; Low NOx Burners; Welded Pipe Joints; Hoods & Collection
Systems; Stacks; Conveyances, Pumps, Sumps, Tanks, & Basins; Waste Water Treatment
Facility; Storm Water Contajinment; Waste Water Impoundments; Monitoring & Contro
Equipment; and Potable Water Systems as detailed in the property description.

This equipment is considered to be pollution control equipment and was installed to mee! or
exceed federal or state regulations.

Executive Director Date

PO Box 13087 Austin, Texas 78711-3087 512-238-1000 Internet address: www.tceg.state.bx.us



EXHIBIT “E”
LETTER FROM RYAN T. MILLER, ATTORNEY
GENERAL COUNSEL, OFFICE OF GENERAL

COUNSEL, HARRIS COUNTY APPRAISAL DISTRICT
TO LADONNA CASTANUELA, CHIEF CLERK, TCEQ,

DATED FEBRUARY 15, 2010



Haorris County Appraisal District

13013 Northwest Freeway P.O. Box 920875
Houston TX 77040 Houslon TX 77282-0875
Telaphonea: (713) 812-5800 information Center: (713) $57-7800
Board of Direciors

Hbiee of General Counsel Glenn E. Peiers, Chair

lLawrence Marshall, Secretary

tebruary 15,2010 Ed Healhcott
Gary W. Slein
Via Certified Mull, RRR No. 7608 17406063 1200 2230 Toni Trumpul
LeoVasquez
Ms. l.ﬁDonng Cg:’stwmc_ﬂ‘aq -Chic‘f' C}-lerig ) Ghist Agpraiser
Texas Commission on Envivonmental Quality Jim Robingon

12100 Park 35 Circle, MC105 Chiefl Deputy & Bengral Cotinsa!

Anstin, Texas 78753 Sends L. Sliefer
' : Assistant Chigf Appraisers

Re:  Application No. 8262 : %ﬁ;g'gﬂr’;rry
Company Name:  Mizuho Corporale Bank MHCB (USA) Glenn Traylor :
Street Address: 10300 Bay Arca Blvd : Director of Information & Assistance
Pasadena, TX 77507 Roland Altinger
Appraisal District: Harris County Appraisal District - Iggg ag.ﬁgéféim Officar
Type: Appeal .of Positive Use Determination T

Dear Ms. Castanuela:

Pursuant to 30 Texas Administrative Code 17.25(2)(1). please allow this letter (o serve as our formal
appeal of the positive use determination regarding application no. 8262. In summary, the THarris
County Appraisal District (*HCAD™) never received information about the initial application or 4 copy
of the posilive use determination from the Excecutive Director of the Texas Commission on
Environmental Quality (“"TCEQ™). However, for your convenience, we are enclosing & copy of the
ositive use delermination, which was obtained uncfficially ffom the applicant. There is no copy of the.
application enclosed because none was provided, cither from the Execptive Directer-or the applicant.

HCAD requests that the Commission reopen or réconsider the use determination of Application No.
£262
L ERY KA

The basis Tor the appeal is that the current owner, Mizuho Corporate Bank MHACB (USA). is & leasing
company and docs not uiilize the production control property at its [acility. Rather, Mizuho Corporate
Bunk MITCB (USA) leases the property back to the original owner, Sunrise Chemical Bayport Facility
for use in its (Sunrise’s) plant. HCAD believes that a 100% positive use determination under these
citcumstances is contrary to current and longstanding TCEQ rules and regulations.  An example of the
Jixecutive Direclor issuing a negative use delermination in a case with substantially similar
circumstances is Application No. 13805,

HCAD did not receive the information tequired by Texas Properly Tax Code Section 11.31(d) from the
Fxecutive Director about the initial application for change of name on Application Ne. 8262.




Febroary 15, 2010
Leter o Chicl Clerk of TCHQ re: Appeal of Applicalion No. 8262
Page 20l 2

Additionally, HCAD did not reeeive a copy of the use determination on Application No. 8262 from the
Ixocutive Director pursuant to Texas Properly Tax Code Scction 11.37(d). :

Por the forepoing reasons, HCAD believes thal Texas Properly Tax Code Section 11.31{e) iy
inapplicable. As an cquitable measure, the exlension for appealing the Executive Direclor's decision
should be exiended beyond the 20 day window prescribed by Texas Propeny “Tax Code Soction
11.3He). ' :

HCAD appreciales your cooperation in this regard, und on behall of HICAD | Took forward Lo hearing
irom you regarding this maller.

With kindlest reégards,.

..uji:::_’_,.— -
. -W T e
/Ryah T. Miller

“Assistant Gieneral Counsel
Office of General Counsel
Harris County Appratsal District
P.O. Box 920975
Houston, TX 77292-0975
Tel: (713) 957-5284
Fax: (713) 957-5219 .

e Nisseki Chemical
Joe Charney
10500 Bay Arca Blvd
Pasadeny, TX 77307

Vig Certified Mail, RRR No. 7008 1140 0003 1200 2247



By W Shaw, PLD. Cludrman
Haddy Gareld, Crmnssioner
{tarlas fubinsicing, Commilssenng

wlark R Viekeny 20, Exeoutive Lirgcior

- TexAS COMMISSION ON ENVIRONMENTAL QUALITY
Prorecting Texas hy Reducing and Prevending Poliwion

December 3, 2008

WISSEK]T CHEMICAL

Joe Charney

10500 BAY AREA BLVD

PASADENA TX 77507

Infegpense to your Decerpher 2, 2000 request we have changed the company name on the Use
Beterminationdssued for application 8262, The original use determination swas issued on
February 23, 2005, The new company-name oo the vse delerminalion js:

Whuuhe Corporate Bank MHCE (LSA)
Surmise Cherical Bayport Pacility
10500 Bay Area Bivd ‘

Pasadena TX 77507
The naw usc determination is included with this latter,

1f you have any questions.or reqguire any.additional information, mieasce contact the Tax Relief for
Poliution Control Property Program at-(512)239-5348.

Sineerely,

P _ ,
fl)l‘ ;(.__\
VAN TASHAL
Rom Hatlett -

Tax Reliel Program
Chief Engincer’s Office

P.0. Box 13087 - Austin, Texns 78711-3087 « 512-239-1000 < Internet addross: swwiw.tcea slrle.(x.us

prinlee vo sreyeicd paper
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USE DEYERMINATION

The Texas Commission on Environmental Quality has reviewed {ise Determiaation Application
8”6” filed by:

Wizuho Corporate Bank MIICE (USA)
SUNRISE CHEMICAL BAYVPORTFACILITY
10500 BAY AREA BLVD

PASATDYENATXK 775087
The potlution conwrol property/projeet fisted in the Use Determination Application is:

The fotlowing ilems: Flare: Manitoring Eguipment on controt devices; Fugitive Bruission
Monitors; Low NOx Burners; Welded Pipe Joints; Hoods & Colicction Systerns: Btacks;
Gonveyances, Pumps, Sumps, Tanks,-& Basins; Waste Water Treatmem Facility; Storm Waler
Containment, Waste Water Impoundments: Monitoring & Control & goipments and Poluble

Wiger Sysiers,

‘the outcome of the review is:

A positive use deterniination of 10% for the Flare; Monitoring Equipment o control devices:
Fugitive Emission Monitors; Low NOx Burners, Welded Pipe Joints; Hoods & Colleation
Systems; Slacha Conveyances, Pumps, Sumps, Tanks, & Basing: Waste Water Treatment
Faeility: Storm Water Contatnmenl; Wagte Water lmpnumlnmnts Monitoring & Control
Equipment; and Potable Water Systems as detailed in the property cftt':L.lelJUJ'l

“This equipment is considered o be pollution control equipmen! and was installed (o meel or
exceed federal or state regulations.

272372003
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EXHIBIT “F”

COMMISSION ORDER IN “4PPEAL FILED BY HARRIS
COUNTY APPRAISAL DISTRICT WITH REGARD TO THE
POSITIVE USE DETERMINATION ISSUED BY THE
EXECUTIVE DIRECTOR TO MIZUHO CORPORATE BANK
MHCB (USA)”, TCEQ DOCKET NO. 2010-0252-MIS-U; USE
DETERMINATION NO. 8262 (MAY 3, 2010)




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

* THE BTATE OF TEXAS
! hSUbW OF YRAVIE
eraeby cerlify that ffTis iy & tus and
Texas Cummgswn of Envimnm&nmlmm R
ghlch is filed in the parmenent records of the Comtalsgion,

0o 2010

Lap onna Castanuela, Chief Cle s
Téxas Lommission o Environmental 5uallf§

.AN ORDER conceming the Appeal filed by Harris County Appraisal District with
regard fo the positive use determination issued by the Executive Director
to Mizuho Corporate Bank MHCB (USA), Application No. 8262;
TCEQ Docket No. 2010-0252-MIS-U.

-On April 28, 2010, the Texas Commission on Environmental Quality (“Commission”)
considered the appeal filed by Harris County Appraisal District (“HCAD?” or “Appellant™) with
regard to the Executive Director’s modification to its positive use determination for Applidation
No. 8262, issued to Mizuho Corporate Bank MIICB (USA) (“MHCB”) (TCEQ Docket No,
2010-0252- MIS- -U). The Commission also considered the Executlve Dlrector § Response to the
Appeal, the Office of Public In’cerest Counsel’s Response to the Appeal, MHCB’s Response to
the Appeal, the Appellant s Reply to the Responses, and oral arguments made by the parties.
"The appeal was evaluated under applicable statutes and Commission rules, including Texas Tax
Code § 11.31 and 30 Texas Administrative Code Chapter 17. | '

After considering the written filings end arguments made by the Appellant, the Executive
Director, the Office of Public Interest Counsel, and MHCRB, the Commission determined to set |
aside the Executive Director’s revised positive use detemlinaﬁon and remand the matter to the
- Executive Director for a new determination, having concluded that the Executive Director’s

determination was not in accordance with the applicable statutes and rules.



NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that the Executive Director’s revised posilive use
determination for MHCB (Application Number 8262) is SET ASIDE and the matier is
REMANDED: to flfié-Ex‘éc’utive Director for a iew use determination.

' I;gsﬁ§_d§tc; MAY 03 ZQTU-

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY




EXHIBIT “G”
NEGATIVE USE DETERMINATION,
DATED MAY 25, 2010



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
May 25, 2010

Mr. joseph Charney

Senior Manager — Administration and Procurement
Nisseki Chemical Texas Inc.

10500 Bay Area Boulevard

Pasadena, Texas 77507

Re:

Negative Use Determination for Revised Application 8262:
Mizuho Corporate Bank MHCB (USA)

Sunrise Chemical Bayport Facility

10500 Bay Area Boulevard

Pasadena (Harris County)

Dear Mr. Charney:

The Texas Commission on Environmental Quality (TCEQ) has completed its review of Use
Determination Application 8262, A negative use determination is issued for the above-
referenced application due to the following:

1. In January of 2004, Sunrise Chemical, L.L.C. (Sunrise Chemical) soid to and then leased

back one of its ENB units (ENB2) from Mizuho Corporate Bank (MHCB). In February
of 2005, Sunrise Chemical mistakenly applied for and received a Tier I 100% positive
use determination for the pollution control property associated with ENB2. The property
consisted of a flare, monitoring equipment on control devices, fugitive emissions
monitors, welded pipe joints, hoods and collection systems, stacks, conveyances, pumps,
sumps, tanks, basins, a wastewater tfreatment facility, storm water containment, and
potable water systems. In December of 2009, MHCB asked the executive director to
revise the Tier I 100% positive use determination to reflect MHCB’s ownership. On
December 3, 2009, the executive director issued a revised use determination. On April
28, 2010, the TCEQ considered the appeal filed by Harris County Appraisal District with
regard to the revised positive use determination. The Commission set aside the revised
positive use determination and remanded the matter to the executive director for a new
use determination.

. MHCB owns ENB2 and the associated pollution contrel equipment. MHCB was not

required by law to use or possess the pollution control equipment associated with ENB2.
MHCR leases ENB2 and the associated pollution control equipment to Sunrise Chemical

PO -1-3-(;;13087 * Austin, Texas 78711-3087 + 512-239-1000 « Internet address: www.tceq.state.te.us

printed on recycted paper



Mr, Joseph Charney
Page 2
May 25, 2010

in return for lease payments. MHCB is not eligible to receive a positive use
determination under Section 11.31(a) of the Texas Tax Code and 30 Texas
Administrative Code (TAC)} §17.6(1) because MHCB is: 1) providing a service that
prevents, monitors, conirols, or reduces air, water, or land pollution at Sunrise
Chemical’s Bayport Facility; and 2) participating in the commercial trade of pollution
control equipment, ' '

If you wish to appeal this determination, the process for appealing ¢an be found at 30 TAC §
17.25. Note: pursuant to 17.25(a)(1), an appeal must be filed with the chief clerk of the
commission within 20 days of receipt of this letter. If appealed, please submit a copy of your
appeal to the TCEQ Tax Relief for Pollution Control Property Program at the letterhead address,
Mail Code 110. ' T

If you have any questions or require additional information, please contact Ron Hatlett with the
Tax Relief for Pollution Control Property Program at the letterhead address, Mail Code 110, by
telephone at (512) 239-6348, or by e-mail at rhatlett@tceq.state.tx.us. :

Sincerely,

Chance Goodin, Team Leader
Stationary Source Programs .
Air Quality Division

. CG/ih

- cc: Chief Appraiser, Harris County Appraisal District, P. O, Box 992004, Houston, Texas 77292



EXHIBIT “H”

SEE LETTER FROM MARK L. FARLEY, TO LADONNA
CASTANUELA, CHIEF CLERK, TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY (JUNE 16, 2010)



pillshurg

Pitlsbury Winthrop Shaw Pittman LLP
2 Houston Center | 808 Fannin, Suite 2000 | Houston, TX 77010-1018 | tel 713.276.7600 | fax 713.276.7673

Mark L. Farley
el 713.276.7615
mark. farley@pillsburylaw.com

June 16, 2010

LaDonna Castafinela, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk (MC-105)

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Negative Use Determination for Revised Application 8262
Mizubo Corporate Bank MHCB (USA)
Sunrise Chemical Bayport Facility
10500 Bay Area Boulevard.
Pasadena, Texas 77507

Dear Ms. Castafiuela:

Pursuant to 30 Texas Administrative Code § 17.25, please allow this letter to serve as
the formal appeal by MHCB (USA) Leasing & Finance Corporation (“Mizuho
Corporate Bank MHCB (USA)” or “MHCB?) of the negative use determination issued
in connection with revised application 8262. MHCB requests that the Commission
reconsider the negative use determination for revised application 8262. For your
convenience, attached is a copy of the negative use determination.

The basis for the appeal is that, contrary to the assertions in the negative use
determination, MHCB is not: (1) providing a service that prevents, monitors, controls,
or reduces air, water, or land pollution; or (2) participating in the commercial trade of
pollution control equipment. In addition, during the April 28, 2010 hearing before the
Comumission related to application 8262 (TCEQ DOCKET No. 2010-0252-MIS-U), twa
of the Commissioners specifically questioned the potential economic consequences of
issuing negative use determinations to applicants in similar situations to MHCB.
Nothing in the negative use determination for revised application 8262 indicates that the
Executive Director considered the economic impact of issuing the negative use
determination as contemplated by the Commission during the hearing.

For the forgoing reasons, MHCB respectfully requests that the Commission remand the
negative use determination issued in connection with revised application 8262 to the

www.pil'sburylaw.com : 500537847v1



June 16, 2010
Page 2

Executive Director for issuance of a positive use determination. Alternatively, MHCB
requests that the Commission remand the negative use determination to the Executive
Director for consideration of the economic impact of such a determination,

If you have any questions, please contact e,

Very truly yoﬁrs,

i

cc. Ryan T. Miller
Assistant General Counsel
Office of General Counsel
Harris County Appraisal District
P.0O. Box 920975 ,
Houston, Texas 77292-0975

www pillsburylaw.com B00537847v1



Bryan W, Shaw, Ph.D., Chairman

Buddy Garcia, Comunissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

‘ _Pro:eatfng Texas by Re:ducing and Preventing Pollution

May 25, 2010

Mz, Joseph Charney

Senior Manager — Administration and Procurement
Nisseki Chemical Texas Inc,

10500 Bay Area Boulevard

Pasadena, Texas 77507

Re:

Negative Use Determination for Revised Application 8262:
Mizuho Corporate Bank MHCB (UJSA)

Sunrise Chemical Bayport Facility

10500 Bay Area Boulevard

Pasadena (Harris County)

Dear Mr., Charney:

The Texas Commission on Environmental Quality (TCEQ) has completed its review of Use
Determination Application 8262. A negative use determination is issued for the above-
referenced application due to the following:

1. In January of 2004, Sunrise Chemical, L.L.C. (Sunrise Chemical) sold to and then leased

back one of its ENB units (ENB2) from Mizuho Corporate Bank (MHCB). In February
of 2005, Sunrise Chemical mistakenly applied for and received a Tier I 100% positive
use determination for the pollution control property associated with ENB2. The property
consisted of a flare, monitoring equipment on control devices, fugitive emissions
monitors, welded pipe joints, hoods and collection systems, stacks, COnveyances, pumps,
sumps, tanks, basins, a wastewater treatment facility, storm water contsinment, and
potable water systems. In December of 2009, MHCB asked the executive director o
revise the Tier I 100% positive use determination to reflect MEHCB’s ownership. On
December 3, 2009, the executive director issued a revised use determination. On April
28, 2010, the TCEQ considered the appeal filed by Harris County Appraisal District with
regard to the revised positive use determination. The Commission set aside the revised
posttive use determination and remanded the matter to the executive director for a new
use determination.

. MHCB owns ENB2 and the associated pollution control equipment. MHCB was not

required by law to use or possess the pollution control equipment associated with ENB2.
MHCB leases ENB2 and the associated pollution control equipment to Sunrise Chemical

P.O.Box 13087 - Austin, Texas 78711-3087 + 512-239-1000 » Internet address: WWW.iceq.state.tx. us

printed an recycled paper



Mr. Joseph Charney
Page 2
May 25, 2014

mn return for lease payments. MEHCB is not eligible 10 receive a positive use
determination under Section 11.31(a) of the Texas Tax Code and 30 Texas
Administrative Code (TAC) §17.6(1) because MHCB is: 1) Providing a service that
prevents, monitors, controls, or reduces air, water, or land pollution at Sunrise
Chemical’s Bayport Facility; and 2) participating in the commercial trade of pollution
confrol equipment.,

If you wish to appeal this determination, the process for appealing can be found at 30 TAC §
17.25. Note: pursuant to 17.25(a)(1), an appeal must be filed with the chief clerk of the
commission within 20 days of receipt of this letter. If appealed, please submit 2 copy of your
appeal to the TCEQ Tax Relief for Pollution Controi Property Program at the letterhead address,
Mail Code 110.

If you have any questions or require additional information, please contact Ron Hatlett with the
Tax Relief for Poliution Control Property Program at the letterhead address, Mail Code 110, by
telephone at (512) 239-6348, or by e-mail at rhatlett@tceq.state.tx.us,

Sincerely,

7

Chance Goodin, Team Leader
Stationary Source Programs
Air Quality Division

CGik

cc: Chief Appraiser, Harris County Appraisal District, P. 0. Box 992004, Houston, Texas 77292




EXHIBIT “1”
EXECUTIVE DIRECTOR’S RESPONSE TO MIZUHO
CORPORATE BANK’S APPEAL OF THE EXECUTIVE
DIRECTOR’S NEGATIVE USE DETERMINATION, TCEQ

DOCKET NO. 2010-0252-MIS-U, USE DETERMINATION
NO. 8262 (JULY 20,2010)
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TCEQ DOCKET NO. 2010-0252-MIS-U
USE DETERMINATION NO. 8262

APPEAL OF THE EXECUTIVE ~ § BEFORE THE
DIRECTOR’S NEGATIVE USE §
-DETERMINATION ISSUED TO § TEXAS COMMISSION ON
MIZUHO CORPORATE BANK §
APPLICATION NO, 8262 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO MIZUHO CORPORATE BANK’S
APPEAL OF THE EXECUTIVE DIRECTOR’S NEGATIVE USE .
DETERMINATION

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this response to the appeal of the Executive Director’s
negative use determination issued to Mizuho Corporate Bank (MHCB or Appellant) for
equipment located at Sunrise Chemical L.L.C.’s (Sunrise Chemical) Bayport facility.
The appeal was submitted by Mark L. Farley, Pilsbury, Whithrop, Shaw, Pittman, L.L.P.,
on behalf of MHCB,

For the reasons described below, the Executive Director respectfully requests that the
Commission deny MHCB’s appeal and affirm the Executive Direclor’s negative use
determination.

PROGRAM BACKGROUND

This appeal of the Executive Director’s positive use determination is filed pursuant to
HB. 3121 (77" Tes. Legislature, 2001) establishing an appeals process for use
determinations and the Commission rules implementing the legislation.’

In 1993, the citizens of Texas voled to adopt a tax measure called Proposition 2.
Proposition 2 was implemented when Article VII, § 1-1 was added to the Texas
Constitution on November 2, 1993, The amendment allowed the legislature (0 “exempt
from ad valorem taxation all or part of real and personal property used, constructed,
acquired, or installed wholly or partly to mect or exceed rules or regulations adopted by
any environmental protection agency of the United States, this state, or a political
subdivision of this state for the prevention, monitoring, control, or reduction of air, water,
or land pollution.”

The Texas Legislature codified the constitutional amendment in 1993 as Tex. Tax Code §
11.31 (effective January 1, 1994). The statutory language in the codified version
mirrored the language of Article VIII, § 1-1. In 2007, the legislature amended Section
11,31 when it passed H.B. 3121 (effective Seplember 1, 2001). This bill added several
new procedural reguirements to § 11.31, including & provision requiring the

! See Tex. Tax Code § 11.31 and 30 Tex. Adwin, Code (30 TAC) § 17.25.
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establishment and implementation of a process t appeal use detenminations.” The
amendment also required the Commission to adopt new rules establishing specific
standards for the Executive Director to follow in making nse determinations for property
that qualified for either full or partial pollution control use determinations, 2 Appeals
under Section 17.25 of the Commission tules may be filed by either the applicant seeking
the determination, or by the chief appraiser of the tax appraisal district affected by the
determination.* The Appellant is required to explain the basis for the appeal.®

PROCEDURAL BACKGROUND

Sunrise Chemical manufactures ethylidene norborne (ENB) that is uséd as a feedstock in
the production of certain kinds of rubber. Sunrise Chemical is currently a joint venture
betwween Nisseki Chemical Texas, Ine. (Nisseki) and Sanam Corporatlon (Sanam}, In

. January of 2004, Sunnse Chemmal sold and then leased back one of its ENB units
(EN'B2) to MHCB.® This transaction generated the funds for Nisseki and Sapam to buy-
out another original member of the joint w:nmre7 At that time, MHCB beoame”the
owner of ENBZ ‘and was résponsible for the property taxes associated with that
equipment. In February of 2005, Sunrise Chemical mistakenly applied for and received
& Tier 1 100% positive use determination for pollution control property associated with
ENB2.° That property consisted of a flare, monitoting equipment on control devices,
fugitive emissions monitors, welded pipe joints, hoods and collection systemis, stacks,
conveyances, pumps, sumps, tanks, basins, a wastewater treatment facility, storm water
containment, wastewater impoundments, monitoring and control equipment, and potable
water systems, At the time the application was received, all of this property was included
on the Predetermined Equipmcnt List (PEL). In December of 2009, MHCB asked the
Executive Director to revise the Tier I 100% positive use detemmination to reflect
MHCB's owneérship.'® No application was received or reviewed by Executive Director
staff. On December 3, 2009, staff issued a revised use deteimination in error and did not
mail Harris County Appraisal District (HCAD) riotice of the revised use determination. |
On February 18, 2010, HCAD filed a letter with the TCEQ’s Office of the Chief Clerk
requesting that the Commission reopen or reconsider the 1ssua.uce of the posmve use
determmatwn

: ? See Tox, Tax Code § 11.31(e) and 30 TAC § 17.25.

See Tex. Tax Code § 11.31(g),

¢ See Tex, Tax Code § 11.31(e) and 30 TAC § 17.25(2)(2).
s See 30 Tex. Admin, Code § 17.25(0)(5).

¢ See Executive Director's _Response to Harris County Appraisal District’s Appeal of the E.xecutw
Director’s Positive Use Determination, TCEQ Docket Nu 2010- 0252-M15-U Use Determination No. 8262,
p 2 (April 6,2010).

714
‘i | L
W Sez Bxecntive Director’s Response to Harrls County Apprajsal Distrier’s Appeal of the Execntive

Director’s Positive Use Determination, TCEQ Docket No. 2010-0252-MI8-U; Use Determination No. 262,
p. 2 (April §,2010).
1] E-

EIrs Response to MHCB's Appeal of the ED's Negative Use Determination Pape 2
TCEQ Dackel Me. 2010-0252-MI5-U
Use Determination Ne. §262
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On April 28, 2010, the Commission considered HCAD's appeal, ordered that the
Executive Director’s revised positive use determination be set aside, and remanded the
matter back to the Executive Director for the issuance of a new use determination.'? On
May 25, 2010, the Exscutive Director issued a negative use determination on the basis
that “MHCB is: 1) providing a service that prevents, monitors, controls, or reduces air,
water, or land pollution at Sunrise Chemical’s Bayport Facility; and 2) participating in
the commercial trade of pollution control equipment.”' On June 18, 2010, MHCB filed
a letter requesting that the Commission remand the negative use determination to the
Executive Director for issuance of a positive nse determination.’® In the alternative,
MHCB requested that the Commission remand the negative use determination to the
Executive Director for consideration of the potential economic consequences of jssuing
negative nse determinations to applicants in similar situations,'”

APPELLANT'S CLAIM

MHCB claims that it is not providing a service that prevents, monitors, controls, or
reduces air, water, or land pollution, or participating in the commercial trade of pollution
control equipment; and as such, is eligible for a positive use determination.'®

LEGAL ANALYSIS

1, AS A LESSOR OF POLLUTION CONTROL EQUIPMENT, THE
COMMERCIAL WASTE MANAGEMENT EXCLUSION PROHIBITS
MHCB FROM RECEIVING A POSITIVE USE DETERMINATION

As a Jessor of ENB2, the commercial waste management exclusion prohibits MHCB
from obtaining & positive use determination. Section 11.21(a) of the Texas Tax Code
provides, in part:

“A person is entitled to an exemption from taxation of all or part of real and
personal property that the person owns and that is used wholly or partly as a
facility, device, or method for the control of ait, water, or land pollution. A
person is not entitled to an exemption from tuxation under this section solely on
the basis that the person manufuctures or produces a product or provides a
service that preveuts, ‘monitors, controls, or reduces air, water, or land
pollution...” (emphasis added).

30 TAC § 17.6(1) wacks the language of Section 11.31(a), stating that “property is not

entitled to an exemption from taxation solely on the basis that the property is used to

" See Commission Order in “Appeal filed by Harris Couny Appraisal District with regard to the positive
use determination issued by the Executive Director to Mizuho Corporate Bank MHCE (US4}, TCEQ
Docket Ne. 2010-0252-MIS-U; Use Determination No. 8262 (May 32000,

™ See Use Determination No. 8262 (May 25, 2010).

:: Sez MHCB’s Appeal Letter, dated June 16, 2010.

wig

ED’s Response to MHCB's Appeal of the ED’s Negative Use Delermination Page 3

TCEQ Docket No, 2010-0252-MI8-U. . .. ..
TJse Detcrmination No, 8262
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manufacture or produce a product or provide a service that prevents, monitcrs, conttols or
reduces air, water, or.land ‘pollution " Thest provisions are the basis for the “commercial
waste management exclusion.” TCEQ's draft gmdelmes describe the COmmerclal Wwaste
management exclusion as follows:

“Curﬂmermal Waste Managsmem Facilities: The statute docs nét allow a facility
to réceive an exemption solely because it manufactures or produces a good that is
used in pollution control or offers a service that monitors, cofitrols, ot reduces
pollution. For example, suppose B company operates a hazardous-waste
incinerator and contracts with other companies to dispose of their hazardous
waste for a fee. The incinerator will not be eligible for a positive use
determination since it is considered commercisl waste disposal equipment.
However, pollution control equipment, such as baghouses or scrubbers needed to
comply with environmental regulations while operating the unit, would be
eligible. If a company installed and operated an incinerator to dlspose of its own
waste and did not acoept others’ waste for a fee, the incinerator would be ethble
fora posmve use determination.™

On November 15, 1996, at the request of Represe.ntatwe Tom Craddick, the Texas
Attomey Generals Ofﬁcc issued Letter Opinion No. 96-128; which provided the Texas
Attorney General’s Office’s interpretation of Section 11.31(a) of the Texas Tax Code. In
exarnining the legislative history of Section 11.31(a), the Attorney General’s Office noted
the following:

“A consideration of the legislative history of this provision demonstrates thai it
was not mtended to give tax relief to those who are primarily engaged in the
commercial business of pollution control or abatement, but rather was infended to
give such relief to businesses compelled by law to install ar acquire pollufion
control equipment which generates no revenue for such businesses..,

The hearings on H.B. 1920 and H.ILR. 86 before the House Ways and Means
Commiliee, as well as the House Research Organization’s bill analysis, make
plain that the purpose of the legislation is to insure that businesses required by
law to install pollution control equipment which generates no additional profit
- Jor them are not taxed on such property. HP, Whitworth of the Texas
Chemicals Council, testifyng for the bill, said, “The [pollution control]
equlpment we are talking about today does not produce a penny of revenue. It's
in there simply for the welfare as we see it of the general populstion: And
anybody that adds it to his plant or his business cannot expect that investrment to

return him enything. ..

The plain language of the second sentence of section- 11.31(&),'&15; waoll as the -
legislative history of the section as a whole, demonstrates clearly that the

Y See Propery Tax Exemptions for Pollution Control Property, Draft Guidelines Docurment for Preg:’argticm

of Use Determination Applications, RG-461, p. 4, {September 1, 2009) {Attached as ED’s Exh. # 1),
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purpose of the statute is tax relief for businesses required by law to use or
possess pollution control devices or equipment. The statue was not intended to
Provide a lax exemption to businesses which are engaged for profif in the
commercial trade of poliution control or abatement.” (emphasis added).®

From January 2004 until approximately March 23, 2010, MHCB owned ENB2 and the
associated pollution control equipment that comprises Use Determination No. 8262,
During that time period, MHCB leased ENB2 and the associated pollution control
equipment to Sunrise Chemnijca] in return for lease payments and was a lessor of polhution
control equipment. As a lessor of pollution control equipment, MHCB was providing a
service that prevenmts, monitors, conirols, or reduces air, water, or land pellution.
Similazly, as a lessor of pollution control equipment, MHCB was participating in the
commercial trade of pollution centrol squipment. As such, Tex. Tax Code §11.31(2) and
30 TAC § 17.6(1) prohibits MHCB from receiving a positive use determination. The
Executive Director has consistently applied this interpretation of Tex. Tax Code §
11.31(a) to other lessors of poliution control equipment.” MHCB and similarly situated
lessors of pollution contre! equipment are not entitled to a positive use determination.

CONCLUSION

After careful consideration of the appeal filed by MHCE on Use Determination No.
8262, the Executive Director concludes that its negative use determination was not issued
m error. As 2 lessor of pollution control equipment, the commercial waste managerment
exclusion prohibits MHCB from obtaining & positive use determination. MHCB has
falled to provide any legal basis upon which the Commission should reverse the
Executive Director’s negative use determination in this case. The Executive Director’s
negative use determination is consistent with the terms and mandates set out in the
relevant statutes and rules, and MHCR's assertions do not alter the Executive Director’s
findings in this matler.

Respectfully submitted,
Texas Commission on Envitonmental
Quality

Mark R. Vickery, P.G.
Executive Director

Robert Marttinez, Diractor

9} etter Opinion No. 96-128, Tex. Attorney General’s Office (November 15, 1996) {Attached as EIVs Exh.
#2). .

¥ Sez Letter from Joseph P. Chamey, Senior Manager — Administration and Procurement, Nisseki
Chemical Texas, Inc. indicating that Sunrisc Chemical had recently purchased ENB2 and the associated
peliution contro! equipment from MHCB, deted March 26, 2010 (Altached as ED’s Exh, #3).

* See Response to Public Information Reguest No. 10.05.12.03, indicating that, since 1997, the Executive
Director has interpreted Tex. Tax Code § 11.31(a) as prohibiting lessors of pollution conwro! equipment
from receiving positive nse determinations (Attached as ED's Exh. #4),

ED’s Response 10 MHCB's Appeal of the ED's Negative Use Determination Page 5
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State Bar No. 24058069
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DISCLAIMER

This document is intended to assist thase-applying fot a use determination, pursuant to Title 30, Texas
Administrative Code, Chapter 17 (30 TAC 17). Conforming to these guidelines should result in
applications that meet the regulatory standards required by the Texas Commission on Environmental
Quality (TCEQ). However, the TCEQ will not in all cases limit its approval of applications to those that
correspond with the guidelines in this document. These draft guidelines are not regulatioris-and should
not be taken as such. Exercise discretion in using this guide; also consider any other relevant information
when developing an application. C

INTRODUCTION

Purpose of This Document

property taxes for certain equipment installed to comply_ =w h ehwronmental laws or 4
document explains how to defermine whether you have"“equlpment that qualifies for a tax«exemptmn and
how to apply to the TCEQ to ultlmate]y obtain the exemption;: The document issued by TCEQ that

authorizes the tax exemption is referred to as a use determination.

Legislative Background

On November 2, 1993, Texas voters approved a constitutigniz -amendment exempting certain pollution
control property from property taxation. This amemdment*acfdﬁﬁ ton (§)1-1 to Article VIII ofthe
Texas Constitution. Legislation:ta; mxplemen’f the amendment wag'approved in House Bill (HB) 1920
during the regular session of: the 73rd°5L§gls ature, Thls ieglslatlon added § 11.31 to the TTC. Copies of
§11.31 and §1-1 of Articlé VIII are Jocated on pages 56 and 69 of this document. The intent of the.
constitutional amendment was to ensurethat capital expendltures undertaken to comply with
environmental rules d1d not increase.a facility’ sp perty taxes.

In 2001, the 77th Leglslatu ]
evaluating. appltcatlons and cre
final detérmination. '

.31 to require the TCEQ to adopt specific standards for-
rocedure to allow applicants or appraisal districts to appeal a

In 2007, the 80th Législature ameiided §11.31 by adding three new subsections. The first change required
the TCEQ to adopt & oﬁexclusw%“hst of property which included a list of 18 categories of property, The
second change required that the Tist be reviewed at Isast once every three years and established a standard
for removing property from the list. The third change established a 30-day review period for applications
that contain only property listed on the Part B fist.

in 2009, the 81 Legislature amended §11.31 by adding two new sections. New section (g-1) requires that
applications containing equipment adopted under §11.31(k} be reviewed using the methods and standards
adopted under §11.31(g). New section {n) reqmres the establishment of a permanent advisory committee
which is charged with adwsmg the commission on the implementation of §11:31, In"-addition the
legislation corrected the agency’s name allows for appraisal district notifications requlred by §l 1.31(d) o
be made by electronic means. ‘

The TCEQ adopted Chapter 17 under Title 30 of the Texas Administrative Code (TAC) to establish the
procedures and mechanisms for obtaining a use determination. A copy of the cutrent program rules begins
on page 54 of this document.

Draft RG 461 Page 2 of 56
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The legislation established a two-step process for securing an exemption from property taxes for pollution
control property:

1. A facility must first obtain from the TCEQ a determination that the property is used for
pollution control. The determination includes the percentage of property use that pertains
to pollution control.

2, The applicant then submits this use determination tc the local appraisal disirict to obtain
the property tax exemption. The appraisal district will determine the value of the
property. '

Benefit to Taxpayers

The filing of an exemption request that results in a positive use detgég
appraised value by the value of the pollution control property (the{:(;pst of th
not be the same). A lower appraised value results in lower pro eIty taxes.

i reduces a facility’s
property and its value may

23

=

o

ELIGIBILITY AND EXCLUSI

b

&

Effective Date

To be eligible for a positive use determination, the property: .
constructed, installed, replaced, or reconstricféd.after January 1%
federal, state, or local environmental law, ruie:%“% Te0
that date is not eligible. %

12 4, o meet or excesd an adopted
;;%Ejon. Property®Qfiegtiiipment at the facility prior to

&

Eligible Property

Property thatis ins’callaciE ¢ I is being ingtalled) Whoilyj%; partly for pollution control purposes is eligible
for a positive use determina E\.TgThe applicant must shopithat the property was installed to meet or
exceed an applicabie environmental it property used partly for pollution control, the -

; {; t-analysis procedure, based on 30 TAC §17.17 to

applicant st B 08
determine the:spercentage’ }%f“ that qualifies.

Dedicated- rpose Vehicles: icles thagare used solely for pollution controt (such as certain vacuum
trucks, street swé:qp rs, surface-walering trucks, and spill-response vehicles) are eligible for positive use
determinations. ' '

eeligible for a positive determination, but only land acquired after Jan. 1,
1994, that actually containS{{lJ only pollution control property, or (2) property that is used solely for
pollution control, or (3) property which was specifically purchased solely for pollution control. An
example of (1): the actual square footage of land that contains a baghouse or scrubber. An example of (2):
the land used for a storrh water— or wastewater-containment pond. An example of (3): the purchase of
adjacent land which will be used solely for pollution control,

Buffer Zones: Property used solely as a buffer zone is not eligible,

Used Equipment: Property purchased from another owner is eligibie for a positive use determination if it
meets the following criteria:

e 2 It must have been acquired, constructed, erinstalled by the new owner after JARUATY 15 1G9 =mmmrmrsrm o -

Draft RG 461 : Page 3 of 56
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» It must be used wholly or partly as pollution control property.

s [t was not taxable prior to January 1, 1994, by any taﬁing. unit in which the property is located.
Property Excluded from the Exemption | |
The law specifies tha“c the_foilm#ing ciassiﬁeatic}ns o_f proﬁerty may no_{' receive the exemption:

»  Motor vehicles, except as explained above, .:

»  Residential pfoperty. ‘

»  Property for recreation (such as sports or camping), parkland, seemc areas and land used for the
development of historical, archeological, or scientific sites. e e :

» [and purchased before January 1, 1994,

'
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Commercial Waste Management Facilities: The statufe aoe’ no
solely because it manufactures or produces a good that is ust
monttors, controls, or reduces pollution. For example suppose &'comparty operates a hazardous-waste
incinerator and contracts with other compamesnto dispose of thelr"ilazardous waste for a fee, The
incinerator will not be eligible for a positive use {Btermination since 1’;&1 £o sidered commercial waste-
disposal eqmpment However, pollutlon controffeqtﬁ%%"ent, such as bagheuses or scrubbers needed i

o PMJT‘Y' & ' '
‘utrel as deséribed in the application for which the p051t1ve use

our dlfferent tiers, or levels, of applications for a use determination, If tax relief
o) ropemes in different tier levels, separate applications must be submitted

The applicant can suﬁm__
is sought for pollution co
for each tier level.

Fry

Application fee levels were developed with the intent of recovering the costs to adfninister the program.
Fees are higher for Tiers I1 and IIl because of the greater administrative costs involved in reviewing
“applications. The fee level for Tier IV was based on the knowledge that—while the categories of property

listed on Part B of the Equipment and Categories List (ECL) may not have been previcusly reviewed,

once several properties for a category have been reviewed—the length of the review will be shortened.

Tier I—ECL Part A Applications

This tier is for property listed on Part A of the ECL (page 32). Part A of the ECL enurmerates specific
equipment that the TCEQ has determined to be pollution control property. Tier I applications require a

Draft RG 461 Page 4 of 56
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$150 fee. To be considered Tier I, all items listed on the application must be located on Part A of the ECL
or must be necessary for the installation or operation of property iocated on Part A of the ECL. The most
current version of the ECL is also Jocated at 30 TAC 17.14(2). Additional copies may be obtained by
contacting the TCEQ or online at www.tceg, state tx.us/eoto/taxrelief,

The ECL contains property that is used both wholly and partiaily for pellution control, The equipment
listed at less than 100 percent was analyzed by TCEQ staff to determine the appro]arlate percentages.
Most of the property contained on the list is used entirely for pollution control and is listed at 100 percent.
Once established, the percentage is fixed for Tier I applications. Anyone seeking 1o obtain & different
percentage must apply for a Tier III determination.

The ECL is generic and does not specify brand names. The ECL receives a review and update at Jeast
once every three years. An advisory group assists in the review. “’“"’*ff»@

Tier II—100 Percent Non-ECL Applications

Tier II is for property that an apphcant believes is 100 percent @ol]utlon contra L roperty, but is ot on
the ECL. Tier II applications require a $1,000 fee. The apph- t Bears the respon s1bility of demonstrating
that the property indeed serves 100 percent for polhmo fontrol and has 1o procducty

)

Tier ITI—Partial-Determination Applications

g

offer envlronm”%ntal benefits and 1mprovements to

production, safety, or other processes These mc}hfﬁ&Eﬂew or modified e%pment that has both

environmental and produc‘uon elements. An exangple 15'%exxeplacement ©f a reactor vessel with a new

reactor that improves mixing and reduces waste. %Ge t\gz‘rea’c ) ‘als;essentlal to production but atso has
g %

This tier is for property that is partially psed for pollut:on control?
applications require a $2,500 fee. Tier ITI prop" .

contributes “t@ the manufacturing process, safety, or other
roportmn of the pollutlon—control aspect of the property. To

lin one 6t the categories listed on Part B of the ECL. Tier IV
applications requite a.fee of $5004Fhe property items contained in the ECL Part B have unspecified
variable percentages-that the appl;i ant must calculate. The cajculation method is up to the applicant but
must produce sufficientis maﬁon for the TCEQ to determine if the method is appropriate for the
property. The use determin; may result in a percentage that is different from the applicant’s calculated
amount if the TCEQ determines that a more appropriate calculation shouid be used.

DETERMINING THE TIER OF AN APPLICATION

The two decision flowcharts are used by both the applicant and program persormel to determine the
proper application ievel for an item of property. All applicants must first use the chart jocated in 30 TAC
17.15(a) (page 48). Except for property listed in Part B, each item of pollution control property and
process change must be taken step by step through the chart to determine whether and if so how the
particular item will qualify as poliution control property. The determination method is also used for
property on the Part B list, but a separate decision flowchart is used.

Decision Flowcharts

Draft RG 461 Page 5 of 56
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Follow these steps for using the flowcharts.
s  Prepare a list of al] property thatyou-'consider to be pollution control property and determine
which, if any, are integrated units
» Process each item or group of integrated units on the list th.rough the flowchart separately.

-+ Determine the specific environmental regulation, rule, or law that is bemg met or exceeded by the
use of the property.

s Determine the environmental benefit that this property offers at the site where it is installed.

+ Determine if the property is listed on Part B of the ECL. If it is ‘use"'the Part B flowchart.

o Determine if the eqmpment is only partly used for pollutiopiconteglidf so, a Tier I apphcatwn is
needed if the property is listed on Part A of the ECL. It th%roperty isfused only for pollition
control but is not listed on Part A of the ECL, a Tier ‘g,gyapphcatlon mustiBe, filed, If the property is
only partially used for potlution control, a Tier i, apphcatlon is needecl an@l e partial-- -
determmatmn calculation must be used. .

¢ For Tier apphcatsons determine the reference num""b;vp,fogjthe gquipment. Inc[ude all equipment
for the integrated unit in a single llst with the applicatio :

Part B Decision Flowchart for Tier IV Apphc"% ibns -- B
Applicants must use the Part B decision flowcha:;ﬁt {pag %’ﬁi for each its 10
orocess change that is listed in one of the categor%s on P tEBof, gglf}e EGI’, You must proceed step- by -step

through the chart to determine whether and if so hew the par?ﬂoh‘lar:
cantrol property. SR : ﬁ”’f’

1. U 11 cisi | @,ﬁ:lS(a)] to determine that this is Tier [V property.

2. Is there an environ
S5

for

4, Preparea propett} esei'xption Since the use-determination percéntage is considered application-
specific, you must €xXplain how you calculated the percentage.

o~
&

CALCULATING A PARTIAL DETERMINATION

Partial use determinations must be caleulated for property that is not used wholly for pollution control and
for property located in one of the categories in Part B of the ECL. To calculate a partial determination for
property other than that in Part B of the ECL, the applicant must use the cost-analysis procedure described
below. Partiil determinations for items located on Part B of the ECL may be calculated using the Cost
Analysis Procedure (CAP) or applicants may propose a different calculation method. The purpose of the
calculation is to determine the percentage of the property which is being used for pollution control. Any
applicant proposing an alternative method must submit supporting documentation to show the method is
more effective than the CAP.

Draft RG 461 Page 6 of 56
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Cost Analvsis Procedure

Use the following procedure to determine the creditable partial percentage for & property that is used only
in part for pollution control and that is not listed on the ECL.

[(PCF x CCN)— CCO - BP]
Partial-use determination = CCN % 100

Production Capacity Factor: The ratio of the capacity of the existing eqmprnent or process to the
capacity of the new equipment or process.

PCEF= Production Capacity of Existing Equipment or Process
Production Capaczty of New Equipment or Prog®

e

Production capacity increases, use PCF to adjust the capacity of thege
the existing equipment or process. When production capacity decreases usg;
the existing equipment or process to the production capacity off ¥
case, modify the method of calculation to apply the PCF t%gg

pment or procees 10 that of

(1) If comparable equipment w1th t:the pollunon conte o
U.S,, then use the average mar%e EICE: Rt
‘kﬁ’; Té? "(. % "’
(2) (N does not apply, and the coxf%any mrep én ig.an- exxstmg unit, then the company
ks ‘to currer? Eﬁliars by using a published, industry-

By-Product (B‘ ]
poliution contro
value of the by—prociu_
from the market value

. [(Bypro;uct\falue)—~ (Storage & ’.[“ransport)]r

BP =
=] (1 + Interest R ate )

By-product Vatue: The retail value of the recovered by-product for one year. Typically, use the most
recent three-year average price of the material as sold on the open market, If the price varies from state-
to-state, then calculate an average, and explain how the figures were determined.

Storage and Transport: The costs to store and transport the by- product that wﬂl reduce its market value

-— —Inciude verification of how these costs were determinsd and-itemized. SR s S
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n: The estimated useful life in years of the equipment.

Interest Rate: The current prime lending rate—i.e., the base rate on corporate loans posted by at least 75
percent of the nation’s 30 largesi banks. The prime ]endmg rate is ptinted daily in the Wall Street Journal
and posted on most financial Web sites, .

The statute requires that the applicant supply any information reguested by the TCEQ’s executive
director. If an applicant is unable to supply the information requlred by the foxmu!a then the agency will
issue a negative determination.

If the above procedure produces a negative number or zero, then there is no c;edltable partial percentage
for the project and the result is a negative use determination.

Example: Cost-Analysis Procedure

200 ton/day Claus unit
Amine-recovery unit
Tail-gas incinerator
Sour water stripper

, $10 000,000
" 18,000,000
8,000,000
R OOO 000
B ;#ﬂ

The tail-gas incinerator and the sour-water strs% er Sorve) 0, Purpose;* *and have no benefit, other than
pollutlon control Therefore these units are 100 percen,p iaoﬁ tion control, and no further analysis is

laus unit arg, gm erdependeff{ and have the benefit to the company

of generatmg a marketableeprodu
determine the partial percer}lm?ge credl bie to polluti %tcontrol property. The capital costs of the amine
uit and the Claus um?N maygb comblggd_and evaluated’ as one system, because the amine unit is a

%ﬁ sk o,
- '}%‘éﬁi’

necessary component of the, sul ]
-$10 000 000 -+ $18,000,000 = $28,000,000

erage sale price of sulfur of $25 per ton
Ifur productlcm rate) x (Days per year operated) =

Storage and transpoﬂaﬁo%"ca?s:;*sﬁfper year: $500,000

By-product value of subfur: “%ased on 10-year life of equipment (t =10} and 10 percent (0.1) interest rate
ByproductValue) - \Storage& Transport 1,800,000 ~ 500,000
g -3 (bt (sorge )y ,

..(1 + Tnter BSI:RCII.‘B)[ (14 0.1)lo
BP= $8,000,000

Partial exemption percentage: CF = 1 CCN=$28,000,000 CCO=0
Partial Percentage = (1 x 28.000.000) — 0 — 8,000,000 = 0.71 = 71%
28,000,000
Draft RG 461 Page 8 of 56
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Thus, 71 percent of the capital cost of the Claus unit and the amine unit would be eligible for a partial
determination. In addition, 100 percent of the capital cost of the tail- gas incinerator and the sour-water
stripper would be eligible,

ABOUT THE EQUIPMENT AND CATEGORIES LIST

The Equipment and Categories List (ECL) begins on page 32, Part A of the ECL, is the former
Predetermined Equipment List and is a list adopted under TTC §11.31(g). Part B of the list is the
categories of property listed in TTC §11.31(k), where it is referred to as the nonexclusive list.

Part A of the ECL is a list of property that the executive director has determined is used either wholly or
partly for pollution control purposes. The items listed are described in genenc?terms without brand names
or trademarks; for each, theTist gives a defined use percentage based opittandard uses of the equipment
involved. If the executive director determines that the equipment is ndt Being used in a standard marmer,
he or she may require that the applicant conduct a Tier III analysi ‘gﬁsmg theicost-analysis procadure, to
calculate the appropriate use percentage. The executive d1rectorf. ay also usethgicost-analysis procedure
where it is appropriate to more accurately reflect the env1ronmenta’i beneﬁt at th

-'Iic gvery ﬁn‘ee years. An ltE: ay be added
utior{pontrol beneﬁts andﬁé Jusuﬁable
pollu‘non control percentage 1s calculable. An item may be remg _fe‘

;_\ 3 @ or a positive us&e‘tenmnatwn Property used solely
ATV ""Qlluuon contro’lﬁ‘pmperty

For items where the description limits the use detsi:xm a. ercenta
the cost of the property or dEVl %”g’%mhout the pol]uﬁ‘@ Eontro! fe&fure is compared to a similar device or
lire. The a.pphqant is required to perform and supply this

The following is a It he 18 categories with brief descriptions of what property may be located within
each category. g

1. Coal Cleaning or Refining Facilities: Equipment used to remove impurities from coal
: to boost the heat content and to reduce potential air poliutants and equipment used for
coal drying, moisture reduction, air jigging, and dry or wet mineral separation.

2. Fluidized Bed Combustion Systems: These are combustion systems that use a fluidized
bed that can be atmospheric and bubbling or circulating; gasification combined cycle
systems; or pressurized and bubbling or circulating systems. This category includes
injection of a sorbent o reduce NO, and SO, emissions.

3 Ultra-Supercritical Pulverized Coal Boilers: Boiler systems designed to operate at

semes e oo minimum steam pressures of 3500 psi and temperatures of at least 1100°F with a doubles - — - -~

reheat configuration, For new construction, the value eligible for a positive determination

Draft RG 461 Page 9 of 56.
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13.

14. .

15.

Draft RG 461

is the cost difference between the installation of a supercritical pulverized coal boiler and
the cost to install an ultra-supercritical pulverized-coal boiler;- For replacement
equipment, the value eligible for a positive determination is the cost difference between
the cost of the boiler being repiaced and the cost to instali an ultra-supercritical
pulverized-coal boiler.

Flue—Gés Recirculation Components: Ductwork, blowers, etc., used to redirect part of
the flue gas back to the combustion chamber for reduction of NO, formation. Property
may include fly-ash collection in coal-fired units (Item A-83, Part A).

Syrgas Purification Systems and Gas- Cleanuﬁ Units: These purifyr or ciee:m up

synthesis gas generated from gasification to remove sulfur, garbon, or compounds. This
s

property does not include the equipment used to synthesiz ﬁ*ﬁ e, +gas. Equipnient used to

transport or store marketable by-products generated byv_ 1e process is not eligible for a

positive determinatioit. i '

generate additional steam-——ce; I
and a re-heater, '

9 :

Heat-Recovery Steam Generatot v Ccunter. ' .h

of super- heat%gé&bmj ey (or evaporat@rzgand econom1zer-tube sections, arranged from the
. 1 £

gas inlet to the gas ouﬁL‘et 10 mammlzegheat recovery from the gas-turbme exhaust gas.

' M thanation: G'asiﬁcatié(’n that uses a catalyst to remove carbon and produce methane.

Coa q:_nbust:on or Gasification By—Products and Coproducts: Equipment used for
handling s’torages or treatment of coal combustion or gasification by-products or co-
products such as boiler and gasifier slag, bottom ash, flue gas desulfurization material, fly
ash, and sylfur.

Biomass Co-Firing System: Equipment installed to allow the use of biomass as a
supplementary fuel to enhance: carbon capture. Included are property used for storage and

distribution, firing systems, and carbon-disposal equipment.

Coal Cleaning or Drying Equipment: Equipment for processes such as coal drying,
moisture reduction, or air jigging used to produce a cleaner-burning coal.

This category comprises several items.

Page 10 of 56
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a. Oxy-Fuel Combustion Technology: Equipment installed to allow the feeding of
O, rather than air along with a proportion of recycled flue gases to the boiler to
improve combustion,

b. Amine or Chilled-Ammonia Scrubbers: Equipment installed to provide capture
of carbon after combustion.

¢ Catalyst-Based Fuel or Emission-Conversion Systems: Equipment instalied to
allow the use of catalysts to reduce hazardous air pollutant emissions in fusl or
emissions.

d. Enhanced Scrubbmg Technology Used to Remove Mercury and Other
Criteria Air Pollutants: Equipment installed ma’tf"’gromotes the oxidation of
elemental mercury in the flue gas prior to ente, g the scrubber.

; .ﬁ‘f | ,@‘é’jg o, g
[liesterization Equipment: Property that

( %m’tly to capture carbon dioxide
is state that is then“ ologlcally sequestered in this

16.

'17.  Fuel Cells: Fue&
biomass, peifo: eum*f

18."  Any other ef

g

volatile orgm'&compou

oy s

fema@@llutant

C

Preparation

If a company has installed;%uipment or made process changes that are intended to control, reduce, or
prevent air, water, or land pollution, and that either met or exceeded an adopted environmental regulation,
then such equipment or process changes may be eligible for a full or partial use determination. Two
decision flowcharts are available to assist applicants in preparing applications. Applicants must use the
Decision Flow Chart in 30 TAC 17.15(z) to determine if each device or equipment item gualifies as
pollution control property and to determine the proper Tier level. If it is determined that a Tier IV
application is appropriate, the Part B Decision Flow Chart in 30 TAC 17.15(b) is used.

The application form and instructions begin on pages 18 and 23, An electronie version of the application
Zform is available for download at www.iceq state tx us/goto/taxrelief, Instructions for downloading

.. forms can be found in the section Obtaining Program Documents within this documnent. . . ..

Draft RG 461 Page 11 of 56
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Reguirements for Submission

When éubmitting an application to the TCEQ, the applicant must provide an original, signed application
and one copy. The copy must be complete and must be marked 4ppraisal-District Copy.

Any application that is submitted to.the TCEQ must meet the following requirements:

Timing Deadline: Applications must be postmarked by January 31 for property constructed or instalied
during the previous calendar year. This deadline was established to allow time for TCEQ to complete
review of all applications and issue final determinations by April 30. By law, there is an April 30 deadline
for filing an exemption request with an appraisal district. The TCEQ will review the applications in the
order received and will make every effort to issue a determination prior to A erl 30 for all applications
received, e,

Single Facility Extending into Two Countles If the property hstedé&gf p lication is located in more
than one county, each appraisal district must be listed on the appliéation, Segarate applications are not
required, but a copy for each appraisal district should be provldad g oglg with riginal application.

Multiple Projects at One Site: A separate appiscatton 1%1%"" ‘be submltted for each unit of pollution control
property or each group of integrated units installed fopa? oognmon puf 0se at a facility” If an application
cavers unrelated units, the agency will return it to the apphcf‘ wnthoﬂt*further processing,

Example 1: A company installs a ney dust collector m%ls_ condary containment around storage
tanks and replaces a gas-fired internaliggmbustion motor in"*'g& -compress1on service with an
electric motor. Based on three separate%ﬂjeat?gthls would reqmra'three applications.

Example 2 A company installs a new scrubber,an a‘?ﬁ‘ém A vent stream is first sent to the
scrubber where a tomc&u‘b%g%ge is removet Tﬁe vent s%eam is then sent to the flare, This
_shouid be considered®one pr J%Qt or integrated,unit and would require only one application.
?

f'.:

compan undertakes a' mjec’c to eliminate fugltwe emissions. The

i

R0} hpﬁ"ﬁiﬁ- ,,al elimination of threaded p[pe joints, itistallation of a

Applications S Bﬁ"rnitted After the First Year of Eligibility: Pollution control property that became taxable
after January 1, 1994, but for whlch no positive use detenmnatmn has been issued, is eligible fora
positive use determination. However the tax exemption is not retroactive and previously paid taxes will
not be refunded. ' -

)

Eligible Property Must Have Capital Expenditures Incwrred: Positive use determinations will not be
issued prospectively. Upon request, the TCEQ will review proposed fisture projects or purchases and issue
2 letter stating which specific equipment or parts of a project may be eligible for a positive determination
at the time of construction or purchase. To receive a positive use determination, the requester wili stil]
‘need to submit an application during or after the year that the property would first become taxable-

Inclusion of Fee with Applications: As stated in the rules, an applicant whose application is not
accompanied with the proper fee payment, or a receipt from the ePay system showing that the payment
has been made, will receive a deficiency letter by mail. TCEQ personnel will not begin the review of the
application until the proper fee is received.

Draft RG 461 | Page 12 of 56
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APPLICATION FILING

Send the completed applications and copies to:

.S Mail Physical Address
Cashier’s Offics, MC 214 ‘ Cashier’s Office, MC 214
Attn: Tax Relief Program Building A

TCEQ TCEQ

PO Box 13088 12100 Park 35 Circle
Austin TX 78711-3088 Austin TX 78753

Each application must include a signature page with an original signature, preferably in a color other than
black, and the proper fee or a copy of the ePay receipt.

APPLICATION REVIEW.
Figure 1 shows how to apply for a use determination, and ho
the applicant submits a completed application, along with a,,,,
- TCEQ. :

Administrative Review

included, or if the company has an outstandmg baiance ; TCEQ en the agency will mail the
applicant & notice of deficiency (NOD) spemfymg’ﬁ;he mf“ ormagn rfpayment needed. The applicant then
has 30 days from rece1pt of tha Nl),;to submit the r%gggsted iniox ation. Failure to respond in the

rminating its Tgview and fhe apphcant’s forfeiture of the fes. The

Next is a detailedtechnical reviewiof the application. For Tier I, II, and il applications, the TCEQ has
60 days from the dateqj;gdeclares apphca.tmn administratively complete 1o request additional technical
information. The TCE@-v p@mplete its review of a Tier IV application within 30 days of receipt of a

complete application, pro %Wtha‘c there are no fechnical deficiencies.

The 30-day clock is stopped if a technical NOD is sent. The clock restarts after an acceptable response is
received and the agency deems the application technically complete. The applicant has 30 calendar days
from receipt of the NOD to address the deficiencies and reply to the TCEQ. A maximum of three
teckmical NODs will be issued. If the final response does not answer all of the deficiencies, the TCEQ will
teturn the application to the applicant. If the applicant chooses to refile the application, the agency will

treat it as a new application and will require the payment of the appropriate fee.

Use Determination

_Once the TCEQ has completed its technical review, it will furnish the applicant with.a use~determination _..__...... . .

letter and a use determination (negative or positive). A copy of the use determination is mailed to the

Draft RG 461 : ' Page 13 of 56
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Return of Fees

Chief Appraiser of the appropriate appraisal district. By statute, the executive director may not determine
that the property is pollution control property unless it meets the standards of Chapter 17. For Tier 111
applications, if alternative equipment is not curently available on the market or if it is not possible to
develop a cost of the property without the pollution control feature, then the TCEQ cannot issue a partial
determination.

Obtaining the Tax Exemption

If the use determination is positive, the applicant must then submit it, along with the appropriate
exemption-request form (obtainable from the appraisal district), to the appraisal district to receive the tax
exemption. If the use determination is negative, the applicant and the chief appraiser will receive the
reason(s} for the denial. The appraisal districts have a filing deadline for exemption requests by April 30
for each tax year. Chief appraisers have the authority to disallow exempt_%ﬁogj#"é’qups_ts that are not filed by
the deadline. The TCEQ gives written notice fo the appraisal district whén a use deteimination i filed
with a copy of the final determination. However, it is the responsibility of the applicant to submit the
exemption request to the appraisal district to. obtain the tax exempjon.

‘.
B,

Fees shall be forfeited for applications which are denjed eturned. The TCEQ will ré:rign‘d‘:?fees for
withdrawn applications if the applicant requests a refund in writing before the agency his completed its
technical review. '

_ iy
STEPS FOR OBTAINING

[ Jan 1, 1994,

1. Applicant acquires, installs,
replaces, or constructs property after

2. Applicant contacts the4REBQ) for
an application and guidelines®iy,
document.

3. Applicant prepares application for The application deadline is January 31. Applications received after
use determination and submits, along hat:date will be processed in the order received.
with a complete:copy, to the TCEQ v

T

with appropriate’fee.

LR

Wi,

4. The TCEQ conductsi#
administrative review,

The TCEQ has three days from the receipt of the application to
declare it administratively complete. If the application is
incomplete, the TCEQ will notify the applicant, who then has 30
calendar days to submit the information necessary to compiete the
application. |

5. The TCEQ notifies the applican The TCEQ sends the copy of the application to the Chief
and the appropriate appraisal district ‘| Appraiser. : o
that an application has been filed. )

|
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6. The TCEQ conducts the technicel
review,

|

7. The TCEQ notifies the applicant
and the appraisal district, by letter, of
the determination and (if positive)

the percentage.

8. The applicant files a tax-
exemption form with the appraisal
district. The use determination must
be included

resolution.

{Fax number and e-mail addresses are%\equ;gfe 'E

For Tier I, 11, and III applications, the TCEQ has 60 days to
request additional information. Tisr IV applications must be
processed within 30 days of receipt (not counting time for
additional information to be provided). If requested by the TCEQ,
the applicant has 30 days to submit any additional information.

If'the application is withdrawn or if a negative is issued, z letter
explaining the reason(s) is sent. (See A ppeals Process, below.)

Forms must be filed with the appraisal district by April 30.

e ch1ef appraiser. A wr. enﬁppeal request
jrter rece t of thc: use determmatmn letter

1. Name, address; and daytime phone T .“""1:;@ he person requ e

s

The applicant and the chief appraiser may testify at the commission meeting. The commission may either
deny the appeal or remand the matter to the executive director. If remanded, the executive director will
conduct a2 new technical review and issue a new use determination. The new determination may then be -
appealed using the same procedures as for the initial appeal.

To contact the Office of the Chief Clerk:

US. Mail Address

Office of the Chief Clerk, MC 105

-TCEQ - - -
PO Box 13087

Draft RG 461

Fffartirze Qentemhber 1 7000

Physical Address -
Ofﬁce of the Chief Clerk, MC 105

121 UO Park 5 Circle
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Austin TX 78711-3087 Austin TX 78753
Fax: 512-239-3311.
 CONFIDENTIAL MATERIAL

The agency suggests that the applicant not submit confidential information as part of the use
determination applicatior;. If doing so cannot be avoided, a general description in non-confidentiaj terms
should be included in the appllcation along with a separate document containing the confidential
information as an attachment. Each page of the confidential information should be conspicuously marked
CONFIDENTIAL. The TCEQ will mail the confidential information along with the copy of the
application to the Chief Appraiser.

Reasons for confidentiality include trade secrecy and other related legal concepts that give a business the
right to preserve the confidentiality of business information. The TCE i1l maintain information marked
as confidential in a separate file.

OBTAINING PROGRAM DOCﬁR&ENTs

Questions relating to this program can be sen

Tax Relief Program, MC 110
TCEQ

PO Box 13087

Austin TX 78711-3087

E-mail <txrelief@iceq.date's i, cal 12-239- 5348 or‘fax 512-239-5678.

DEL OUENT FEE/PENALTY PROTOCOL

2 wsth the TCEQ ;_I.Delll1qu811t Fee and Penalty Protocol, the agency will not consider
applicatiol ‘-admmlstratwely comglete unh] all delinquent fees and penalties the applicant owes to the
TCEQ or to the ’I‘emas Attorney G heral oh behalf of the TCEQ are paid.

Information about the Delmque t:Fee Protocol can be found at
www.tceq.state.tx.us/agen: /delm/mde;\ html.
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TEXAS COMMISSION ON ENVIRONMENTAL QualrrTY
APPLICATION FOR USE DETERMINATION
FOR POLLUTION CONTROL PROPERTY
_ TCEQ-00611 :
The TCEQ has the respensibility to determine whether a property is a pollution conirol Property. A person seeking a use
determination must complete the attached application or = copy or similar reproduction. For assistance in completing this form
refer to Property Tax Exemptions for Pollution Control Froperty (TCEQ publication RG-461), a5 well as 30 TAC 17, the rules
governing this program. For additional essistance, please call the Tax Relief Program at 512-239-6348. Mail the completed
application, along with a complete copy for each listed appraisal district and the eppropriate fee, to: Cashier's Office, MC 214,
TCEQ, P.O. Box 13088, Austin, TX 78711-3088.

You must supply information for each field unless otherwise noted,

1 GENERAL INFORMATION

A. What is the type of ownership of this facility? P4
[ | CORPORATION D SOLE PROPRIETOR
[ | PARTNERSHIP O uTiuT

L] LIMITED PARTNERSHIP

: | #
B. Size of Company: Number of Employees
[11TO 98 [1 1,000 TO 1,999

] 100 TO 499 [12,000TC 4,999
"1 500 TO 988

e s g
System six-digit code.

toney order o the TCEQ, or a copy of the ePay receipt along with the
quired fee.

3. NAME OF APPLICANT
A. COMPANY NAME:'

B. MAILING ADDRESS (STREET OR

P.0. BOX):
C. CITY, STATE, ZIP;

Draft RG 461 ' _ Page 17 of 56
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4, PHYSICAL LOCATION OF PROPERTY REQUESTING A TAX EXEMPTION
A. NAME OF FACILITY OR UNIT

B. TYPE OF MFG. PROCESS OR

SERVICE:
C. STREET ADDRESS:

D. CITY, STATE, ZIP:

E. TRACKING NUMBER {OPTIONAL):

F. COMPANY OR REGISTRATION

NUMEBER:

5. APPRAISAL DISTRICT WITH TAXING AUTHORITY OVER PROPERTY
A. NAME OF APPRAISAL DISTRICT:

B. APPRAISAL DISTRICT ACCOUNT

NUMBER:

[IF NOT YET ON TAX ROLL ENTER
“NEW PROPERTY"]

6. CONTACT NAME
A, COMPANY/O RGANIZAT]ON

NAME:

B. NAME OF INDIVIDUAL TO_‘.
CONTACT: S

P.O. BBOX):
D. CITY, STATE, ZIP

NUMBER
E-MAIL

: 3
For each] pxece or each category, of pollutlon control propeity, answer the following questions,

A Propelty Name. and Equipment and Categories-List Number
Name the* property Example: Baghouse '
What is the appropriate ECL number? Example: A-1

Is the ECL percentage based on the incremental cost difference? ~_Yes _ No
If the answer is “yes,” you must answer the following questions:

1. What is the cost of the new piece of equipment?
2. What is the cost of the comparable equipment?

3. How was the value of the comparable equipment calculated?
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B. Describe the property. (What is it? Where is it? How is it used?) If the property
includes land or environmental paving you must include a plot plan. The requested
land or paving must be highlighted and the square footage must be listed. For
paving the cost of the pavipg per square foot must be provided,

Example: Constructed new baghouse (B-10) which will be used to control fugitive
particulate emissions released during the operation of new Kilm 10,

C. What adopted environmental rule or regulation is being m et by the construction or
installation of this property?
Example: The baghouse was constructed in order to meet the requirements of 40 CFR
50(6): National primary and secondary ambient air quality standards fro PMy.

D. What is the anticipated environmental benefit related t '”’f:he .construction or
mstallatmn of the property? '

released mto the air.

E. Provide a Process Fiow Diagram. The dia vhire the property is
located within the process and list all ifiputs and outputs Exp Aih; he dlsposmon of
the outputs . . T

PARTIAL-PERCENTAGE CALCULATION

8.
This section is to be completed for Tier 111 and IV applications. For information on how to
conduct the partial-percentage ca.lcuiaﬁﬁm%wee the mstructid” asvAttach calculations to completed
application. % % 7 #
9, PROPERTY CATEGORIES AND COSTS f:é%‘.“ : :
Vige system for whlchaéuse determﬁmaﬁon is being sought. Include
than three pf'opemes
" DFC | ECL | Estimated | Use
Box # Cost %o
Totals
10. EMISSION REDUCTION INCENTIVE GRANT
(For more information about these grants, see instructions.)
Will an application for an Emission Reduction Incentive Grant be filed for this property or
project?
[ 1ves [ No
11. APPLICATION DEFICIENCIES ‘
After an initial review of the application, the TCEQ may determine that the information provided
. With the application is not sufficient to make a use determination, The TCEQ may sendanotiee .
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12,

13.

of deficiency, requesting adchtmna[ information that must be prowded within 30 days of the
wiitten notice.

SIGNATURE
By signing this application, you certlfy that tliis mfonnatlon is true to the best of your knowledge
and belief. .

PRINTED ' ' DATE;

NAME:

SIGNATURE

TITLE

COMPANY: . o
Under Texas Penal Code 37.10, if you make a false statement#ﬁ%ﬁhls application, you could
receive a jail term of up to one year and a fine up to §2, 009?5‘:'2' ra prJ on term of twe to 10 years
and a fine of up to $5,000. .

DELINQUENT FEES AND PENALTIES
This form will not be processed until all delinqd ntafees and: pena]t1es owed vthe  TCEQ or the
Office of the Attorney General on behalf of the TCEQ are pald in accordance w1th the Delinquent

Fee and Penalty Protocol.
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INSTRUCTIONS FOR COMPLETING FORM TCEQ-00611
GENERAL INFORMATION

If you have questions or require additional clarification or assistance please contact the Tax Relief
Program by phone at 512-239-6348, or by e-mail at <txrelief@tceq.state,tx.us>,

The TCEQ may request additional information by mailing a deficiency letter. If s, you must supply the
requested information within 30 days of recelpt of the written request or the agency will return the
appiication.

Applicants who have not included the proper fee or a copy of their ePay recelpt will receive a deficiency
letter. The TCEQ w1I not review the application unt11 it receives the propef 86,

: OBTAINING COPFIES OF THE APPLICATION FORM AND QTHER DOCUMENTS

A copy of the official apphcatmn form in PDF is available on Ihe TCEQ web*page, The Equipment and
Categories List appears in the guidance manual (TCEQ pubhcatmn RG-461). The ,_,d@cuments can also be
downloaded from www.tceq.state tx, us/,qoto/taxrehef*

Filing Information

Send the completed applications and copies t@u

U.S. Mail

Phy ,E‘aé Address

Cashiers Office, MC 214 o Cashiem:%sﬁ@f‘ﬁce MC 214
Tax Relief Program o “Buﬂdmg A
TCEQ &

1@5 10 Park 35 Circle
Austm TX 78753

PO Box 13088
Austin TX 78711-3088

: ?ﬁax Relief Program, MC 110, P.O. Box 13087,
239-5678 The phone number is 512-239- 6348..

Use this section to enter%g%%ral’ {information about your company. The TCEQ does not use this
information in making use etermmamons—only to compile a statistical analysis of use determinations it

P
g

processes. &

Select the type of ownership of the facility by placing an ¥ in the appropriate space. If you select Other,
use the space provided to explain.

Complete the “Size of Company” section by selecting the appropriate spaces for the number of employees
for the entire company, not just the facility covered by the application.

Complete the “Business Description” section by entering a brief description of the nature of the business
or actmty that oceurs at this facﬂlty

Enter your 31x—d1g1t North American Indusirial Classification System {(NAICS) code.
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2. Type of Application

Place an X on the proper line to identify the type of application being filed. If a project inciudes |
installation of both property listed on Part A of the ECL property and property that is not listed, you may
list all such property. A Tier I'V application must be filed for all equipment that is listed in one of the
categories in Part B of the ECL. .

The types of applications for pollution control property are—
Tier I: For property that is on Part A of the ECL, as long as no variance from the listed 'percentage

is requested. The fee is $150. The application can only inciude items that arg on Part A of the ECL
or are necessary for the installation or operatlon of that property. .

Tier II: For prOperf:y that is used 100 percent as pollution control éprop @ but is not on Part A of the
ECL. The fee is $1,000. , _ i P

S5
il

ol pi'operty but is notlisted on Part A of the

Tier IIX: For property that is partially used as poilutmn cor
ECL. The fee is $2,500. ‘ d

is $500

3. Name of Applicant

# ::‘e‘"?i%c'
Enter the name, mailing address, and phone numiber of t
is being filed, k’

4. Physical Location of Pl;;@zpertyRequestmg aTa aExemptlon
*#;ixi

Enter the name of the fac‘,lhty )
the address used by the local a
Jdocdated,

facxhty, and the iphysical address of the facility, which must be
i 'thls facility. Give the name of the county in
which the facility s

5. Name of ppralsal Dlstncf thh Tai%mg Authority over Property

Enter the nam he appralsal chstrxct in whlch the property is located, This information is required and
will be used by CEQ to nottfy the appropriate district that an application for use determination has
been filed. Enter thefappraisal- dxstnct account number for the facility or property. If the property is
located in more than onéﬁa i'a;.mai district, list ali of the districts and the associated account numbers. If
the property is new and hasénot been assigned an account number, enter “new praperty.”

r?

6. Contact Name

Enter the company name, contact name, mailing address, telephone number, e-mail address, and fax
number of the person whom the TCEQ is fo contact in case of questions relating to this application. All
correspondence relating to this application will be directed to that person. '

7. Property Déscriptibn, Appi‘opriéte Rule, and Environmental Benefit

For each piece of pollution control property or each category of pollution control property answer the
following questions.
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A Property Name and Equipment and Categories List Number
Whiat is the name of the property?
‘What is the appropriate ECL number?

Indicate whether the ECL percentage is based on an incremental cost differential, and if so,
answer the three related questions.

B. Describe the property. (What is it? Where is it? How is it nsed?) If the property includes land
or environmental paving you must include a plot plan. The requested land or paving must be
highlighted and the square footage must be listed. For paving, the cost of the paving per square
foot must be provided.

Do not simply repeat the description from the ECL. Describe the propert}[,éﬁd’“‘how it is used at your
facility. Equipment shouid be listed at the control device or process chai o level, If you install a control
device, such as a scrubber, you need only to describe the scrubber @nd £missions it controis. You do
not need to list each individual plece of the scrubber. If necessary; %lease atiach skeiches and flow

i,
. diagrams to assist agency personnel in the review. If the propety invplves aninCremental cost, show the
calculation describing the original cost and the difference. g

Example of a Properry Descrzprzon
The project installed internal ﬂoat1ng,¢oofs in storage taﬁks%;Ol and T-02. Each roof consists of
an internal steel pontoon with a mechv' 71 shoe seal. The" ms‘fallatlon will reduce VOC
ernissions by controlling evaporation ofpréd: e

Y g evap %ﬁi"

C. What adopted environmental rule or t%‘gulatmn'ts Eyﬂéi%g@met by the consiruction or
installation of this pé opétiy? )3?

Provide a narrative that cifesithe specﬂ“ 16 (section, subse;:tmn paragraph, etc.) environmental rule,

regulation, or law that 1gbelngﬂmet or e%{ﬁt:eeded by the 1gs‘callat10n of this property and how the property

% 1510n*fbat$as been adopted by the United States Environmental
PI’Ot&Cthﬂ A%%éacy, the State o] s, or a»polmcal subdivision of Texas. Regulations adopted by health
and safety agencies, such as the upatlonal Safety and Health Administration, do not meet this
criterion. éfﬂj :

- If the applicant is uncer% in.of asspecific rule to iist in this section, many resources are available online.
State rules are located in thesbexas Administrative Code: Title 1, Division 1 contains rules from the
Raiiroad Commission, Titlé25, the Department of State Health Services; Title 30, the TCEQ. Other
chapters may include other relevant regulations. The federal rules are in the Code of Federal Regulations:
Title 40 contains EPA regulations; relevant reguiations from other federal agencies are in other titles.
Ordinances from cities and counties are often available at their Web sites. The following sites may be
helpful:

Code of Federal Regulztions (CFR) www.gpoaccess.gov/efr/index.html

Title 40 CFR Chapter Index: www.epa. gov/lawsregs/search/40cfr.html
State rules (TCEQ is Title 30) www.s08.state. tx. us/tac/index. shitml
~D.  'What is the anticipated environmental benefit related to the construction or installation of

the property?
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Describe the anticipated environmental benefit.

E. Provide a Process Flow Diagram. The diagram must show where the propetty is located
within the process and list all inputs and outputs, Explain the disposition of the outputs.

8. Partial-Percentage Caiculation

The cost-analysis procedure (CAP) is used to calouiate the partial determination for Tier iII applications.
The TCEQ also encourages applicants to usé the CAP for calculating use- -determination percentages for
Tier IV applications. If using a method other than the CAP to determine the use-determination percentage
for a Tier IV application, the applicant must supply an explanation and _]LlStlfiCﬂIlOl’l of the method. An
example using the CAP is provided in the guxdance manual on page 9. e

The variables usecl in the CAP equations in this section are deﬁned‘gwé» g

Capital Cost Old.: the cost of comparable eqmpment or

ontrol. Use the
following standards used for calculating it— P e

. If comparabie equipment without the polhstion control feature is on the market in the United
States, then an average market price of the mast recent generatlon of technology must be used.

ex1st1ng unit, then the company must convert the al cost ofj_ e unit to today s dollars by

using a pub[lshed industry specific standasja Ifthe‘producflen cap&c:ty of the new equipment or

"‘ductmn capaci ofthe old equlpment or process, CCO is divided by
Stitbrreduce CCO%EO reflect the same capacity as CCN.

l_eﬁ and 3.2 of 30 ’I&@ F17.17(b) do not apply, and the company can
obtain an esumate of the cost e marﬁlg};aygture the/alternative equipment without the poliution

iy :
__estlmated éest of manufactunng the unit must be used. The

%"é '.3- g‘-‘

Producti on—“(:';q%ﬁc:ty Factor:
reﬂect the capacx of the ori gma

‘?“
' By-Product For property ﬁh{ “benerates a marketable by-product, the net present value of the by-product
is used to reduce the partial’ ‘determination. The value of the by-product is calculated by subtracting the
cost of transportation and storage for the by-product from its market value. This value is then used to

calculate the net present value of the by-product over the lifetime of the equipment.

By-Product Value: The retail value of the recoveted by-product for & one year period. Typically, use the
most recent three-year average price of the material as sold on the open market in the calculation, If the

price varies from state to state, the applicant must calculate an average and ekplam how the figures were
determined.

Storr:zge and Transport: The costs to store and transport the by-product, which will reduce its market
value. The applicant must show how these costs were determined and must itemize them fully,
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n; The estimated usefu] life in years of the equipment being evaluated.

Interest Rate: The current Prime Lending Rate—i.&., the base rate on corporate 10aﬁs posted by at least 75
percent of the nation’s 30 largest banks—in effect at the time the application is submitted. The Prime
Lending Rate is posted daily in the Wall Street Jowrnal and at many Web sites about finance or investing,

To receive a partial-use determination you must vse the cost analysis procedure as detailed in 30 TAC
17.17. The cost analysis procedure requires the use of the following equation:

[(Production Capacity Factor x CapitalCostNew) —Capital CostOld — Bypraduci] 106
X
CapitalCosiNew
On a separate piece of paper, include a response to each of the following s

related to the installation of this property. If there is a capagity in ;
equation to calculate the Production Capacity Factor: o @

h )

3 Capital Cost—Old Describe how the ! miated dollar value" :
three options was used to determine cap’;v;:cﬁ%@

ation of this p‘ﬁ@pgxﬁfﬁesﬁlfﬂﬁ%fﬁ’éﬁcreation of a by-product? If so,

4, * By-Product. Does the install opex
describe the by-produdfand tise the followiffé?equation torcalculate its value. Show the
calculation, &% %

)l

(st SenT t
S, topdge& Transpor

The first colummn of thi:
describad in section 8.

able is {§ the name of the property. List the property or equipment that was

The second column is used to certify that the property listed in the first column was not taxable on or
before Jan. 1, 1994, Enter "No” in this columm to show that the property was not purchased, constructed,
or installed on or before Jan. 1, 1994, If the answer is "Yes,” then the property is not eligible for a tax
exemption.

The third column is used to record which qu on the Decision Flow Chart was the final destination of the
property. :

The fourth column is used for property that is listed on the ECL. Enter the appropriate ECL item numbers
in this columm.
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The fifth column is used to record the estimated or actual purchase cost of the property listed in the first
column. :

The sixth coluthn is used to list the partial-use percentage. For property‘tha't is not used whoily for
pollution control, enter the estimated poliution control percentage caleuldted above in section 10 of the
application or the percentage listed on'the ECL.

10. Emission Reduction Incentive Grant

The Texas Emission Reduction Plan is authorized to provide incentive grants for certain emission-
reduction activities, The amount of the grant is reduced by the amount of any additional fitancial
incentives received for the property or project. A tax exemption granted under this program is considered
to be a financial incentive. “

4900 or e~mail <tg tceq.state. . us>. _ m

"

11. Application Deficiencies (for informational purposes Only)*

After an initial review of the application, the TCEQ may, determine that the inform n provided with the
application is not sufficient to make a use determination The TCEQ‘)may send a no’cmero;ﬁdeﬁmency,

30 days’of the written notice.

requesting additional information that must be provided Wi

12. Signature B

To be considered complete, the application must, %ﬁgﬁl”gne% and dated. 'Ehe;;apphcatmn should be signed by
either the applicant (usually the owner) or by hidfor herdog ‘gmated representative. By signing this
application, you certify that the information prov;%ed is true‘fo the best of your know!edge and belief.

%igﬁr B

13. Delinquent Fees and P ;
This form will not be processed until alli 3
the Attorney General on behalfiof the 'I'CEQ have beempdid in accordance with the Delinquent Fee and
Penalty Protocol. : o _hﬂ’

hout the -Delinquent Fee Protocol, inciudin g. contact information,

Y ou can obtain addition4
at <www.tceq.state. tx.us/agencys
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TITLE 30, TEXAS ADMINISTRATIVE CODE, CHAPTER 17: TAX RELIEF FOR PROPERTY
USED FOR ENVIRONMENTAL PROTECTION '

§17.1 Scope and Purpose

The purpose of this chapter is to establish the procedure and mechanism for an owner of pollution control
property, 10 apply to the commission for a determination of pollution control use.

§17.2 Definitions

Unless specifically defined in the Texas Clean Air Act (TCAA), the Texas Solid Waste Disposal
Act (TSWDA), the Texas Water Code (TWC), the Texas Tax Code (TTC), or the Texas Health and
Safety Code (THSC), or in the rules of the commission, the terms used by the commmission have the
meanings commonly ascribed to them in the fields of pollution control or property taxation. In additior to
the terms which are defined by the TCAA, the TSWDA, TWC, TTC, and THSC, the following words and
terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Byproduct--A chemical or material that would normally be considered a waste
material requiring disposal or destruction, but due to pollution control property is now used as a raw
material in a manufacturing process or as an end product. The pollution control property extracts,
recovers, or processes the waste material so that it can be used in another mamufacturing process or an end
product, S

(2) Capital cost new--The estimated total capital cost of the equipment or process.

{3) Capital cost old--This is the cost of comparable equipment or process without the
pollution control feature.

{4) Cost analysis procedure--A procedure which uses cost accounting principles to
calculate the percentage of a project or process that qualifies for 2 positive use determination as pollution
contro] properiy.

_ (5) Decision flow chart--A flow chart which is used to determine if a property or process,
which is not listed in Part B of the figure in §17.14(a) of this title (relating to Equipment and Categories
List), is eligible for a whole or partial use determination as pollution control property.

(6) ePay--The commission’s electronic payment system which is located on the TCEQ's
web page at www.tceq.state. tx.us. ‘

(7) Equipment and Categories List--A list of property or categories of property used
sither wholly or partially for pollution control purposes or that is listed in TTC, §11.31(k).

* {8) Installation--The act of establishing, in a designated place, property that is put into
place for use or service.

(9) Part B decision flow chart--A flow chart which is used to determine if a property or
process, which falls under a category listed in Part B of the figure in §17.14¢a) of this title (relating to
Equipment and Categories List), is eligible for a whole or partial use determination or a negative use
determination as pollution control property.

(10) Partial Determination--A determination that an item of property or a process is not

-—used wholly as pollution control.



(11) Poliution control property--A facility, device, or method for contro} of air, water, or
land pollution as defined by TTC, §11.31(b). b

{12) Production capacity factor--A calculated value used to ad_]ust the value of a partial
use deterrnination to reflect capacity considerations.

(13) Tier I--An application which contains property that is in Part A of the figure in
§17.14(a) of this title or that is necessary for the installation or operation of property located on Part A of
the Equipment and Categories List.

(14) Tier [I--An application for property that is used wholly for the controi of air, water,

and/or 1and pollution, but not on the Equipment and Categories List, locatig in §17.14(a) of this title.
b, .

(15) Tier [II--An application for property used partza]ly "%{r the control of air, water,

and/or land pollution but that is not mcluded on the Equipment and G2 Zii gémes List, located in §17 14(a)
of this title. g

that the property is used wholly or partially for pollution contro,,
property that is determined to be used for pollution control. '

(E) in the case of a Tier IV application, a copy of the wosksheet explaining the

caleulation of the u “rcentage %and

determination.

§17.4 Applicability .
(a) To obtain a positive use determination, the pollution control property must be used,

constructed, acquired, or installed wholly or partly to meet or exceed laws, rules, or regulations adopted
by any environmental protection agency of the United States, Texas, or a political subdivision of Texas,
for the prevention, monitoring, control, or reduction of air, water, or land pollution. In addition, pollution
control property must meet the following conditions, .

(1) Property must have been constructed, acquired, or installed after January 1, 1994.

(2) Land must include only the portmn of the land acguired after January 1, 1994, that
actually cortains poliution control property.
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(3) Equipment, structures, buildings, or devices must not have been taxable by any taxing
unit in Texas on or before January 1, 1994, except that if construction of pollution control property was in
progress on January 1, 1994, that portion of the property constructed, acquired, or installed after January
1, 1994, is eligible for a positive use determination. :

(4) Property purchased from another owner is eligible for a positive use determination if |
it is acquired, constructed, or installed by the new owner after January 1, 1994, will be used as pollution
control property, and was not taxable by any taxing unit in which the property is located on or before that
date. -

(b) The executive director shall determine the portion of the pollution control property eligible for
a positive use determination. e,

%
e

{c) The executive director may‘not make a determination tilw rajﬁerty -1s pollution control
property unless all requirements of this section and the applicableﬁz;;qquire%*é ts of §17.15 and §17.17 of
this title (relating to Review Standards and Partia} Determinatf%,@a%hége been Tie]

. ; :’:f,’
§17.6 Property Ineligible for Exemption from Taxa;;' h{;ﬁ : - %ﬁ v
The following are not exempt from taxation and a%é%ﬁt.egﬁ%ﬁéﬁ% a positive ufe determination

under this chapter: “%é%’“ |

“ o o

from taxgb%n solely on the basis that the
property is used to manufacture or produce a pro vide & servig fiat prevents, monitors,

controls, or reduces air, water, or land pqlluﬁon;}%g}n
(2) property i
as defined by Tax Code, § 1;

L
£
(2) the appropriate fee, under §17.20 of this title (relating to Application Fees).

(b) An applicafion must be submitted for each unit of pollution control property or for each
facility consisting of a group of integrated units which have been, or will be, installed for a common
DUrpose.

(c) if the applicant desires to apply for a use determination for 2 specific tax year, the application
must be postmarked no later than January 31 of the following year. Applications postmarked after this
date will not be processed until after review of all applications postmarked by the due date are completed
and without regard for any appraisal district deadlines.
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(cl) Except for paragraph (1) of this subsectlon all use determination applications shall contain at
least the fol]owmg

(]) for Tier L, I1,:and T use determination appl:catlons the anticipated environmental
beneﬂts from the installation of the pollution control property for the control of air, water, or land
poliution;

(2) the estimated cost of the pollution control property;

(3) the purpose of the instaliation of such facility, device, or method, and the proportion
of the installation that is poilution control property;

(4) the specific law, rules, or regulations that are being 1qgtg§?’e}&ceeded by the use,
1nstallat10n construction, or acquisition of the pollution control prope '

(5) if the installation mcludes property that is not fused wholl:for the control of air,
water, or land pollution, and is not ori-the Equipmient and Categones JList, a W%&ricsheet showing the
calculation of the Cost Analysis Procedure, §17 17 of thIS t1t1e 1%1atmg to Pamfaﬁ@ ermination), and
explaining each of the variables; :

categories listed in Part B of the Equipment and Categories L
Equipment and Categories List), a workshest.showing the methoﬁ and the ca[cuiatlon used to calculate
the use percentage; % ;

(7) any information that the exe U
the eligibility of the apphcatlon

-(10) the appropri :;: Decmon Flow Chart, §17.15 of this title (relating to Review
Standards), showmg how each plece of pollution control property fiows through the apphcable diagram.

§17.12 A pplication Revi 'w Schedule

Following subm1551on of the information required by §17.10 of this title (relating to Apphcatlon
for Use Determination), the executive director shall determine whether the pollution controf property is
used wholly or partly for the control of air, water, or fand pollution, If the determination is that the
property is used partly for pollution control, the executlve dlrector shall determine the proportion of the
property used for poliution control.

(1) As soon as practicable, the executive director shall send notice by regular mail to the
_ chief appraiser of the appraisal district for the courity in which the property is located that the person has
applied for a use determination under this chapter.
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(2} Within three days of receipt of an application for use dstermination, the executive
director shall mail written notification informing the applicant that the application is administratively
compiete or that it is deficient.

(A) If the application is not administratively complete, the notification shall
specify the deficiencies, and allow the applicant 30 days to provide the requested information. If the
applicant does not submit an adequate response, the application will be sent back to the applicant without
further action by the executive director and the application fee will be forfeited under §17.20(b) of this
title (relating to Application Fees)

(B) For Tier 1, Il and III applications, additional technical information may be
requested within 60 days of issuance of an administrative completeness letter, If the applicant does not

prov;de the requested techmca} information wxﬂnn 30 days, the apphcati% Wil be sent back to the

§17 20 of this txtle ,,%%,
(3) For Tier IV applications the execut %1 'lI'CC'tOI wﬂl compleie the =
the application within 30 days of receipt of the reqmred appk 1omﬂe%mnents

ing a copy of the determmatlon shall be sent by reguiar mail to
for.the county in which the property is located.

T
?’f‘q:ﬂ":-

(a) The Eqﬁtpme t and Gafegorles List (BCL) is a two-part list. Part A is a list of the property that
the executive dlrectorms£3g3§y1ned is used either wholly or partly for pollution control purposes. Part B
is a list of categories of preg{;rty which is located in Texas Tax Code (TTC), §11.31(k).

Equipment and Catecorles List Part A

Part A of the Equipment and Categories List is a list of property that the executive director has
determined is used either wholly or partly for pollution control purposes. The items listed are described in
generic terms without the use of brand names or trademarks and includes a defined use percentage. The
use percentages on Part A of the ECL are established based or standard uses of the pieces of equipment
involved. If the executive director determines that the equipment is not being used in a standard manner,
the executive director may require that a Tier Il analysis, using the Cost Analysis Procedure, be
conducted by the applicant in order to calculate the appropriate use determination percentage. The
executive director may also use the Cost Analysis Procedure, where it is appropriate, in order to more

accurately reflect the environmental beneflt atthe site. The commission will review and update the list at S
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least once every three years. ltems may be added only if there is compelling evidence to support the

* conclusion that the item provides pollution control benefits and a justifiable pollution control percentage
is calculable. Iterns may be removed from the list only if there is compelling evidence to support the
conclusion that the item does not render pollution control benefits. Property used solely for product
collection or for production is not eligible for a positive use determination. Property used solely for
worker safety or fire protection does not qualify as pollution control property. For items where the
description limits the use determination percentage to the incremental cost difference, the cost of the
property or device without the pollution control feature is compared to a similar device or property with
the pollution contro] feature. Part A was formerly referred to as the Predeiermmed ‘Equipment List. Part A
is a list adopted under TTC, §11.31{(g).

Air Pollution Control Equipment

No.  |Media [Property |Description s B

Particulate Control Devices i :

A-1 Air  IBaghouse Dust Collectors |Structures contaming filters }' owers, ductwork — 100
used to remove lculate matierfrom exhaust gas
' streams. f@a ", ‘a&gﬁ

A2 Air  |Demistersor Mist ~ * |[Mesh pads or cartndges -used to rem%;;f - entrained {100

_ Eliminators Added - ilquld?d?oﬁl&ts from éxhaust gas stream§ii#®
A-3 Air  |Electrostatic Precipitators |Wet or dry pafﬁﬁulatéﬁcoileot:on by creating an 100

electric field betwﬁen positive or negative electrodes

4 a;m,d collection surface?p
) i

A-d Air  [Dry Cyclone Separators 100

Wet Bollgtion de? R Ausing spray chambers, wet 100
cyclor%, packed bé%s, orifices, venturi, or high-
pressureiprays to remove particuiates and chemicals
from exhalst? igas sireams. System may include pumps,

uctwork Iﬁ.‘Ebiowas ete. needed for the equlpment to

A-5 Alr Scrubbers i

Spray nozzles, conveyor and chute covers, 100
windshields, piping, pumps, etc. - used to reduce
fugitive particulate emissions.

A-6

. Partlcu]ate Suppressmn

AT Smokeless Ign ';‘gors Instailed on electric generatmg units in order to 100

control particulate emissions and opacity on start- -up.

HFCombustion Based Control Devices

' A-QO Air  [Therm gﬁfdmers Thermal destruction of air poliutants by direct flame [100

combustion.

A-21 Air Catalytic Oxidizer Thermal destruction of air pollutants that uses a 100
catalyst to promote cxidation. : :

A-22 Alr Flare/\/apor Combustor |Stack, burner, flare tip, blowers, etc. - used to destroy 100
| ' air contaminants in a vent gas stream.

Non-Volatlle Organic Compounds Gaseons Control (V OC) Devices

A-40 Alr Molecular Sisve ~ [Microporous filter used to remove Hydrogen Sulfite {100
(H,8) or Nitrogen Oxides (NO,) from a waste gas
. _ stream. '

A-4] |Air [Strippers Used in Stripper, with associated pumps, piping - used to 100

Conjunction with Final jremove contaminants from a waste gas stream or
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Control Device waste liquid stream. Stripper associated with product
or by-product improvement does not qualify.
A-42 Alr Chicrofluorocarbon Projects to replace one CFC with an environmentally |100
(CFC) Replacement cleaner CFC or other refrigerant where there is ne
Projects increase in the cooling capacity or the efficiency of the
unit, Inciudes all necessary equipment neaded to
replace the CFC and achwve the same level of cooling
capacity.
A-43 Ailr Refrigerant Recycling  |Equipment used to recover and recycle CFC’s and 50
Equipment halocarbons.
A-44 Air Halogen Replacement  |All necessary equipment needed to replace the 100
Projects Halogen in a fire suppressm}:gssysiem with an
environmentally cleaner sﬁ'fi?stance
Monitoring and Sampling Equlpment b
A-60 Alr Fugitive Emission Orga.mc vapor analy“zers uséd;to.discover leaking 100
Monitors piping compogeﬁjfsx h-
A-61 Alr Continuous & Monitors, anafyzers buildings, air ca; @ tioning 100
Noncontinuous Emission ipmeptieas find Infrared (IR) Camerg% cit.
Monitors demonstratembmphanc jith emission Ligitations of
regulated air ¢ ts (Including flow and
_|diluent gas mom%@xsgand dedicated buildings).
A-62  |Air Monitoring Equipment onfismperature momto’?%‘&%@ontroﬂer flow-meter, pli 1100
Final Control Devices for a polluuon@%%trol device. Monitoring
. roductidhsequipment gf/processes is not included.
A-63 Alr On or Off-Site Ambient ToWers StifICHiTas E).";fé%a}ytlcai equipment, sample 100
Air MonitorfitiEacilities colleﬁig@f momtorwpower supplies, etc,
A-64 Aijr Noncontifinous Emﬁ%sxon Portabfeﬁemomtors analyzers, structures, trailers, air {100
' ; condltmnmg equipment, gas find IR Cameras, etc.
used to demonstrate complxance with emission
A-65 Monﬂormg of process and operational parameters that {100
are used to calculate or determine compliance with
< #[Emission limitations.
A-66 # |Construction of stack or tower sampling ports used for|100
i emission sampling or for the monitoring of process or
L 3 operational parameters that are used to calculate or
%ﬁf% i determine compliance with emission limitations.
A-67 Autoﬂ%;; Automotive dynamometers used for in-house 100
Dynamgometers emissions testing of fleet vehicles in order to reduce
emissions.
Control of Nitrogen Oxides
A-80 Alr Selective Catalytic and  |Catalyst bed, reducing agent injection and storage, 100
Non-catalytic Reduction fmonitors - used to reduce Nitrogen Oxide (NOy, ‘
Systems emissions from engines/boilers. Non-selective systems
use & reducing agent without a catalyst. ‘
A-81 Air Catalytic Converters for |Used to reduce NO, emissions from internal 100
Staticnary Sources combustion engines.
A-82 Alr Alr/Fuel Ratio Used to contro] the air/fue] mixtures and reduce NO, [100
: Controllers for Piston=" - jformation for fuel injected, naturaily aspirated, or '
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Driven Internal turbocharged engines,
Combustion Engines _ _

|A-83 Alr Flue Gas Recirculation  [Ductwork, blowers, etc. - used to redirect part of the {100

flue gas back to the combustion chamber for reduction
|of NO, formation. May include flyash collection in
_ coal fired units.

A-84 Alir Water/Steam Injection  |Piping, nozzles, pumps, etc. to inject water or steam  [100
into the burner flame of utility or industrial burners or
the atomizer ports for gas turbines, used to reduce -

NO, formation.

A-85 Alr Overfire Air & : 100
Combination of The asymmetric over fire air y'out injects preheated
asymmetric over fire air |air through nozzles through a series of duets, clampers,
with the injection of expansion joints, and g}gﬂves*also anhydrous ammornia
anhydrous ammonia or  |or other pollutant~reéiu01ng i ‘_ ot injection-is done at
other pollutant-reducing |the same level. .
agents B B,

A-86 Air  {Burners Out of Service Stagmg oﬁ “plirner firing by not ﬁr1ng%§§ 'ﬁc burners 100

within a®€mbustion umtfor the purpoé‘é%. i
Ny B ehmmatmg Hﬁ%&

A-87 Air |Lean-Burn Gas-Fired 20
Compressor Engines

A-88 Rep acen{ent of%gﬁ%g incinerator, fumace or boﬂor 100
burneXiwith low-NO, burners for pollution control
purposes, The incremental cost difference between the
existing biy ners and the new burners is eligibie for a

2. |ROSItIvVe use determination,

A-89 |SYRER Which diverts combustion air from the burners [100

to ports or nozzles located above the burners to reduce
.. lcombustion zone temperatures thereby reduces
|thermal NO,,
) Efmf i
- |A-80 Alr ﬁ%}i Emws;oniﬁg Installation of conversion kits to reduce NOx 100

Cony grsion K hfor emissions from existing internal combustion engines

InternaliCo Justion used to drive natural gas compressors These kits

Reclproca fﬁg include igniter cells or assemblies that ignite a fuel

Compressor Engines rich mixture in a pre-combustion chamber and forcing
it into the power cylinder while still burning.
Additional components consist of pilot gas systein that
delivers rich fuel to the igniter cell & power cylinders,
power pistons, & power cylinder heads to replace the
existing cylinders, pistons & heads.

A-91 Alr Water Lances Installed in the fire box of boilers and industrial 100
furnaces to eliminate hot spots; thereby reducing NO,
formation.

A-52 Adr Electric Power Retrofit of existing burners on electric power 100

' : Generation Burner generating units with tomponents for reducing NOx
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Retrofit including dirsctly related equipment.

A-93 Air  |High-Pressure Fuel Retrofit technology for large bore natural gas fired 40

Injection System internal combustion engines to reduce NOx and '
Carbon Monoxide (CO) emissions. System includes
injectors, fuel lines, and electronic controls.

A-94 Alr Wet aor Dry Sorbent Use of a sorbent for flue gas desulfurization or NOx {100
Injaction Systems control, :

Volatile Organic Compounds (VOC) Control

A-110 Air Activated Carbon Carbon beds or liquid-jacketed systems, blowers, 100

Systems piping, condensers - used to remave VOCs or odors
from exhaust gas streams. ,m,
- i : s "‘ hw%

A-111 Alr gteoai:gaigﬁefsgondm Usec to reduce VOC em : ns caused by evaporation 100
Floating Roofs - losses from above grﬂoiw: .i%;age tanks. :

A-112  |Air  [Repiacement of existing {The incremental costid1fference£berween the costof  |100
pumps, valves, or seals in [the original e rﬁq" Ipment fand the rept r:}*cement equipment
piping service is eligible :

A-113 Air  [Welding of pipe joints in,g 1100
VOC service (Existing Co
Pipelines) N ;

A-114  JAIr Welding of pipe joints in Thauncr"é%’é%ﬁfa]ﬂcost d1fference between the cost of {100
VOC Service (New using;thresde “0 amgad joints and welding of pipe
constructnq G Jomtsim&oc servu?e.

A-115 ‘ Preven%iwe abatement equipment absorbs VOCs, 109

Freon andgemission streams by using carbons atoms to
| combine ﬁaﬁ organic chemicals.
e -
Mercury Control
A-133 f8orbents sprayed into the flue gas that chemically 100
reacts to absorb mercury. The sorbents are then
removed by a particulate removal device. Equipment
may include pumps, tanks, blowers, nozzles ductwork,|
hoppers, particulate collection devices, etc. needed for
: the equipment to function.
A-134 Fixed S8rbent Systems  |Equipment, such as stainless steel plate witha gold ~ |100
: coating that s installed in the flue gas to absorb
Mercury.

A-135 |Ar Mercury Absorbing Filters which absorb mercury such as these using the [100
Filters affinity between mercury and metallic selenium.

A-136 jAir  |Oxidation Systems Equipment used to change elemental mercury to 100

‘ oxidized metrcury. This can be catalysts (similar to
Selective Catalvtic Reduction (SCR) catalyst) or
chemical additives which can be added to the flus gas
_ or directly to the fuel.

A-138 Adr Photochemicel Oxidation [Use of an uliraviolet light from a mercury lamp to 100
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provide an excited state mereury species in flue gas,
. leading to oxidation of elemental mercury,
A-141  lAir  |Chemical Injection Equipment used to inject cheficals into the 100
Systems combustion zone or flue gas that chemically bonds
mercury to the additive which is then removed in a
|articulate removal device.
Control of Sulfur Oxides . _
A-168 Alir Wet and Dry Scrubbers |Circulating fiuid bed and moving bed techniologies 100
. using a dry sorbent or various wet scrubber designs
that inject a wet sorbent into the scrubber,
Miscellaneous Control Equipment ;.
A-180 Alr Hoods, .Duct anq Piping, headers, pumps, hodds, ducts, etc. - used-to - 100
Collection Systems . L T
. collect air contaminantgandiroute them to.a control
connected to Final Ndevice 3
Control Devices T ) e
A-181  JAir  |Stack Modifications Construction gfisticks extensio 100
|permit requizEment. B
A-182  JAir = |New Stack Construction [The inq;é”ﬁ'fﬁ%%@l cost difference betweén ihe st 100
' height required;for production purposes ﬁ% the stack
height requiregfb%qr ppollution controf purposes.
A-183 Air  }Stack Repairs Repairs made to an eﬁ?tlgg stack in order for that stack {100
tvide the same levzé‘gg‘mgpollution controt as was
pré ovided. ng;%ﬁ(
A-184  {Air  [Vapor/Liquid Recovery Hools or o reticlosures icluding piping and pump$ [100
Equipment for Fugitive |or fansiusedffo captu “hiGitive emissions from process
Emissions g equipmat. The captuted vapors are condensed or
- extracteg%g)r reuse or sold as product. _
A-185  JAir Vap@’rﬁ(/ﬁg%, efy |Piping, blo“%g;,g«,- vacuum pumps, compressors, ete. ~used [100
|Equipment#; %ﬁ‘%ﬁapture agifs%ste gas or liquid stream and vent tc a
;A AR - N «
i [eeiais i‘f%&Vlce. Including those used to eliminate
emissidts associated with loading tank trucks, rail cars,
N Siibsand barges. o
A-186 Paint Spray Bfath ¥ 100
; a0,
Attached to a aal - ‘
" zﬁ & cement Shich The incremental cost difference between the new paint
Shipoement g booth and the replaced paint booth. :
proViges inceased .
pollutiofiprevention or
. comrol);'.”;‘?"" ,
A-187  |Air  |Paint Spray Booth Pollution control equipment associated with the paint {100
‘ Attached to a Final *|boath - including the items such as the control device,
Control Device (New  |water curtain, filters, or other devices to capture paint
Construction) fumes. D -
A-188 Air  |[Powder Coating System [The incremental cost difference between the Powder 100
- Instatled to replace an |Coating System and the Paint Spray Booth which was
. |existing paint booth replaced.
4-189  |Air  |[Powder Coating System 100
 New construction Powder recovery system.
A-190  |Air  |Blast Cleaning System [Particulate control device and blast material recycling  [100
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- Connected to a system.
|Comntrol Device
Dry Cleaning Related Equipment
A-200 Air  |Perchloroethylene - Dry-to-dry closed loop technology sealed during the 60
(Perc) Closed-Loop Dry fentire dry cleaning sequence to eliminate solvent
Cleaning Machines emissions and minimize hazardous waste disposal.
A-201 Alr  [Cartridge and Spin Disc |A contro! device used to lessen emissions of VOC for |40
Filtration Systems naphtha cleaning systems.
A-202  |Air  |Petroleum Dry-to-Dry |Closed loop system using naphtha instead of 60
Cleaning Machines perchloroethylene.
A-203  JAir  |Petroleum Re-claimers |A unit used to collect VOC E:E[HSSIOHS in the drying 60
Drocess.
A-204  |Air  [Refrigerated Vapor A device that uses reff] 1ﬁeran e condense recovered {90
Condenser. (Includes  |vapors to liquids, Assomated wit radry cleaners,
only the components ?&1‘ Ve rom cleaning inside
that recover the vapors) |bulk containgrf™or process vessels.
A-205  |Air  |Secondary Containment [External strué‘gm'e or lmer used to collsc ds released|100
from dry clea u;gq ment or chermcal storage
devices. éaﬁé
A-206  JAir  |Direct Coupled Solvent {Re lacement of solvenffdelwery systems at existing dry [100
Delivery Systems

‘Wastewater Pollutaon C .

No.  |Media |Property .

4 %

sscript
e %%g&ﬁd Separatwﬁ%a?nd De—waf@rmg

W-1  |Water [API Se}pﬁﬁ‘t_ Separates oil, water, and solids by settlingand - |100
: Kk skimmigs”

W-2  |[Waste Al Mecsgéfﬁical oil, water, and solids separator. 100°

W-3 . [Mechanical oil, water, and solids separator. 100

W-4 Hydrocarbon. 100

W-5 Used to decant hydrbcarbon from process 100
wastewater.

W-6  [Waste {Belt PresﬁFﬂter Press, Plate  [Mechanical de-watering devices. 100

water jand Frame, etc. '

W-7  [Water [Centrifuge Separation of liguid and solid waste by centrifugal |100
force, typically a rotating drum.

W-8  |Water |Settling Basin- Simple tank or basin for gravity separation of 100
suspended solids.

W8 |Water |Equalization Tank, sump, or headbox used to settle solids and {100
equilibrate process wastewater streams. -

W-10 [Water {Clarifier Circular settling basins usually containing surface |[100

skimmers and sludge removal rakes.
 Disinfection” '
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W-20 [Water |Chlorination ‘Wastewater disinfection treatment using chlorine. |100
W-21 [Water |De-chlorination Equipment for retnaoval of chlorine from water or {100
| ) wastewater. B

W-22 |Water [Electrolytic Dlsmfectmn Disinfect water by the use of electrqufcic__;ells. 100

W-23 [Water |Ozonization Equipment that generates ozone for the 100
disinfection of wastewater, = ' :

W-24 |Water [Ultraviolet Disinfection of wastewater by the use of ultraviolet]100

: ) light.
W-25 |Water [Mixed Oxidant Solution Solution of chlorine, chlorine dioxide, and ozone to]100
' replace chlorine for disinfection.

Biological Systems i,

W-30 |Water [Activated Sludge - Biologically actwatm~ arbon matter in waste 100
L B " {water by aeration ﬁg;a 1cat10n and return of the

, ‘Jsettled sludge tOanTat10n$§?$;

W-31 [Water jAdsorption {Use of actwated carbon to rétiave organic water 1100
R contaminafits. %
W-32 [Water |Aeration Passmg'% through wastewster (0} mg:;ease oxygen 100
‘ avall’&ﬁ‘lé fi bacterla%actmtles that refiiove -
contammﬁ &
. 'v 4(("
W-33 |Water [Rotary Biclogical Contactcir Use of large O’E’é 1g discs that contain a bio-film {100
Pelof mmroorgamsms"{hat promote blologlcal

i catlon of the vﬁaﬁ‘t&water

W-35 [Water |Trickling Filter hediof highly permeab]e media in-which 100
aste atr«ap“ﬁ“ésss,&r ugh and forms a slime layer
B tg%gmove contam‘.{nants
W-36 [Water [Wetlands and "Lagogns AI"F&%?I&I marsh swamp, or pond that uses 100
(axnﬁcw,l)w : vegetation and natural microorganisms as bio-
, ﬂlters‘%éﬁemove sediment and other polfutants.
W-37 : Ensl@?ed heated tanks for treatment of siudge that {100
']13 ‘broken down by bacterial action.

- Other Equipment

W-50 Equipment that is used to disburse treated 100
wastewater through irripation on the site.

W-51 Device used to diffuse effluent discharge from an 100

- outfall.

W-52 Use of carbon media such as coke or coal to 100
remove organics and particulate from waste water.

) i May be used in either fixed or fluidized beds,
W-53 [Water |Oxidation Ditches and Ponds |Process of pumping air bubbles into a pond to 100
_ 1. E ' assist in oxidizing organic and mineral pollution.
W-54 |Water [|Filters: Sand, Gravel, Passing wastewater through a sand or gravel bed to J100
.. |Microbial remove solids and reduce bacteria. ‘
'W-55 IWater |Chemical Precipitation Process used to remove heavy metals from 100
' o wastewater.

W-56 [Water |Ultra-filtration Use of semi-permeable membrane and hydrostat:c 100
pressure to filter solids and high molecular wejght
solutes.
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1W-57 [Water |Conveyances, Pumps, Used to segregate storm water from process water,- |100
Sumps, Tanks, Basing control storm water runoff, or convey
contaminated process water.
W-58 |Water |Water Recycling Systems Installed systems, excluding cooling towers, that  |100
clean, recycle, or reuse wastewater or use grey
water or storm water in order to reduce the amount
of a facility’s discharge or the amount of new
water used as process or make-up water including
Zero Discharge Systems.
W-50 |Water |Wastewater Treatment New wastewater treatment facilities constructsd to {100
Facility/Plant process wastewater generated on-site.
W-60 {Water |High-Pressure Reverse The passing of a conta%a%%d water stream over a [100
Osmosis permeable membrang,d “ingh pressure to collect
contaminants.
W-61 {Water |Hydro-cyclone Vapor - An atr—sparged 100
Extraction
W-62 |[Water |Recycled Water Cleaning 2 1100
System used 1:%%@11 presgure water syste‘.""'}fgé Gleaning
confammants from quipment and paviement.
W-63 {Water |Chemical Oxidation Use of hydr M‘angperomde or other oxidants for 100
W-65 [Water [Stormwater Containment 1100
Systems
W-66 , Pomd‘é’*ﬁsed for He collection of water after use and [100
: befc’%re cireulation.
W67 Mechan1cq1 device used to separate oils from storm|10G
water,
ofii mg Equipment
W-T70 Used for wastewater operations control and 100
» fmonthly reporting requirements.
W-71 Device that conducts chemical analysis on sample {160
‘ streams for wastewater operations control.
W-72 Contro! equipment used to adjust pH of wastewater|100
freatinent components.
W-73 Device used to measure oxygen uptake or Carbon 100
Dioxide (CO;) release in wastewater treatment
systems.
W-74 |Water |Diversion Structures used for the capture and control of storm|100
water and process wastewater or emergency
diversion of process material. Land means only
that land which is actually occupied by the division
or storage structure,
W-76 {Water [Building Used for housing wastewater control and 100
monitoring equipment.
W-77 [Water |De-foaming Systems Systems consisting of nozzles, pilings, spray heads,]100
I R and piping used to reduce surface foam. - :
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No |Property |Description 1%
‘ * Solid Waste Management ‘
S-1  |Land/ Stationary Mlxmg and Sizing Immo_blle equipment used for solidification,” ™ 1100
Water Equipment stabilization, grinding, etc. of self generatéd wiiste
material for the purpose of dlsposal arin- house
_ ‘ recycling.
8-2 |Land/ Decontamination Equipment |Equipment used to remove waste contamination  [100
Water . or residues from vehicies which leave the facility.
$-3 |Land/ Solid Waste Incinerator (not |Solid waste incinerators, feed systems, ash . -~ 1100
_‘ Water used for energy recovery and |handling systems, control%etc.
e - |export or material recovery) ' i
S-4 - |Land/ Monitoring and Control OS¢ ‘ntrollers, etc for lugh 100
Water/Air |[Equipment liquid level, pI;Iaq;t perature flow, etc. in waste
_ _ treatment system(does notidnclude fire alarms).
5-5 {Land/ Solid Waste Treatment Any vessel*used for waste trezi : ©o(1oo
- |Water Vessels _ ¥4 .
5«6 |Land/ Secondary Contamment -« [Extén Wé‘:l'struc‘cure?or liner used to cdﬁ"ifam anci 100
Water collect liquids reieased from a prlmary
containmen @ =Vice and/or ancillary equlpment
%, jMain purpose ,wo prevent ground watet or 5011
% contamination, #ﬁfxxin :
S-7  |Land/ Liners 3 *@5%& uous layer of Jayers of natural and/or 100
Water f”f man-m3 ide-materials that restrict downward or
‘ lata%ll%scape ‘of wastes or leachate in an
. t 'poundme.nt anafill, etc,
S-8  jLand/ A §y5tem capable of collecting leachate or liquids, {100
Water inchdi T%g suspended sotids, generated from
perc;; ion through or drainage from a waste,
ems for removal of leachate may include -
stumps, pumps, piping, etc.

S-9 A system capabie of detectmg the faliure of a 100
primary or secondary containment structure Qrﬁthe
presence of a liquid or waste in a containment -

5 structure.
3-10 |Land/ Fmal Cover Systems for A system of liners and materials to provide 100
Water Landﬁéls (Qpn—Commerc;al) drainage, erosion prevention, infiltration
o W minimization, gas venting, biofic barrier, etc.
S-11 [Land/ = [Lysiméfers An unsaturated zone monitoring device used to  |100
Water monitor soil-pore liquid quality at a waste
management unit. (e.g., below the treatment zone
| _ . & of a land treatment unit, etc.) .
S-12 |Water . {Groundwater Monitoring A groundwater well or system of wells designed 100
Well and Systems to monitor the quality of groundwater af 2 waste
management unit. (e.g., detection monitoring
7 _ systems, compliance monitoring systems)

S-14 |Air Fugitive Emission Monitors {A monitoring device used to monitor or detect 100
fugitive emissions from a waste manegement unit
or anciilary equipment.

Draft RG 461




Collect and/g S,tore ‘Waste

Prior toﬁt
Dispogal
e

5-22

ctrols etc. (ﬁ 2., Resource Conservatlon '
Recovery Act Storage Tanks, 90-Day Storage
F acﬂﬁtles Feed Tanks to Treatment Facilities,

§-15 |Land/ Shurry Walls/Barrier Walls  JA poliution control method using a barrier to 100
Water : minimize lateral migration of pollutants in soils
and ground water.
§-16 {Water Groundwater Recovery or A groundwater remediation system used to 100
Remediation System remove or freat pollutants in contaminated
groundwater or to contain pollutants. (e.g., pump-
and-treat systems, etc.)
8-17 [Water Injection Wells (Including.  [Injection well, pumps, collection tanks and 100
Saltwater Disposal Wells) piping, pretreatment equipment, monitoring
and Ancillary Equipment equipment, ete.
S-18 |Land/ Noncommercial Landfills Excavation, clay and synthetic liners, leak 100.
Water (vsed for disposal of self detection systems, leach 6<collect1on and.
generated waste materials)  |treatment equipme %r*nonltor wells, waste
and Ancillary Equipment hauling equipment ee@ntammat;on facilities,
secunty systermg and eq\* ment used to manage
S-19 fLand/ Resource Conservation Pads, sigic "res“ solid waste ff‘wéﬁment equipment {100
Water Recovery Act Containment  |used tifmeet the requlrements ofJS: ¥ hqpter G-
|Buildings (used for storage or [Land-@isposal RE tnctlons 30 TAT §B35 431).
treatment of hazardous waste) K gx ik A@
S-20 |Land/ Surface Impoundments and 100
Water Ancillary Equipment ¥ '
(Including Brine Disposalt
Ponds)
5-21 |Land/ Waste Storage Used to 100
Water

1St lctures or equlpment used to contain or reduce

fugltwe ernissions or releases from waste
management activities. (e.g., coverings for
conveyors, chutes, enclosed areas for loading and
unloading activities, etc.)

100

5-23

Double hulled to reduce chance of leakage into
public waters. (Incremental cost difference
between a single hulled barge and a double huljed
barge.)

S-24

Land

Compdsting Equipment

Used to compost material where the compost will
be used on site. (Does not include commercial
composting facilities.)

1060

5-25

Land

Compost Application
Equipment

Equipment used to apply compost which has been
generated on-site. :

100

S-26

Land

Vegetated Compost Sock

Put in place as part of a facility’s permanent Best
Management Plan (BMP).

100

S5-27

Alr

Foundry Sand Reclamation
Systems for Foundries

Components of a sand reclarnation system that
provide specific pollution control. Includes
hooding cver shaker screens vented to a dust

collector, conveyor covers, and emission control

100
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devices at other points,
S-28 |Air/Water/ |Concrete Reclaiming " |Processes mixed, un-poured concrete batethes to {100
‘ Land - |Equipment ‘ reclaim the sand-and gravel-for reuse and recycles
the water in a closed loop system.
~ Miscelianeous Pollution Control Equipment
"INo. [Media  |Property _ Description %
M-1  {Air/Land/ {Spill Response/C]eanup Boats, barges, booms, sk1mmers trawls, pumps, |100
Water Equipment Pre-positioned and|power units, packaging materials and containers,
' Stored for Addresmng Future safety equipment, vacu&qqtgailers, storage sheds,
1 |Emergencies diversion basins, tankage; dispersants, etc.
M-2  JAir/Land  [Hazardous Air Pollutant + [High=-Efficiency Panﬁwulate Arresting (HEPA) 100
. {Abatement Equipment - [Vacuum Eqmp 1t, NE a.twa Alir Pressure
.jrequired removal material; - Enc]osures Glo eBags,'?' onal Protection,
contaminated with asbestos : :
lead, or some other hazardous "
air pollutant _
M-3  jAir/Land/ [Vacuum Trucks, Street ace Cleaning Equipment; 100
Water Sweepers and Watermg exclusivel$s 0y @ntrol “harticulate miiter on plant
Trucks t fil clude sweepers or scrubbers
jaficulate matter within
M-4 |Land Compactors, Barrel Crusherﬁ%m« cﬁ"ﬁﬂﬁm and stmilAt equipment used to change |100
' Balers, Shredders i a.-_-é”f waste material for _
: yirposes or on-site disposal of
o facylity-generated waste.
M-5 |Land/Air/ Uselto remove hazardous content from waste 100
Water solve'iigfé’%y heat, vaporization, and condensation.
.%%e ecycled solvents must be reused at the
“ifacility generating the waste. ’
M-6 Collection/storage containers for source- - 100
separation of materials to be recycled or reused.
Does not include product storage containérs or
facilities.
M-8 {Air/Land/ [En Paving of outdoor vehlcu ar trafﬁc areas in mder 100
Water to meet or excead an adopted environmental rule,
' regulation ot law. Does not include pavirg of
parking areas or driveways for convenience
purposes. Value of the paving must Se stated on a
square foot basis with a plot plan provided which
shows the paving in question.
M-9 |Air/Land/ [Sampling Equipment Equipment used to collect samples of exhaust gas, {100
Water wastewater, soil, or other solid waste to be
] analyzed for specific contaminants or pollutants.
M-10 [Water Dry Stack Building for A pole-barn type structure used to temporarily 100
5 |Poultry Litter store poultry liiter in an environmentally safe
manner.
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M-11 |Land/ Poultry Incinerator Incineraters used to dispose of poultry carcasses. |100
Water '
W-12 |Land/ Structures, Enclosures, Required in order to meet ‘no contact’ storm water|{100
Water Comntainment Areas, Pads regulations.
M-13 |Air Methane Capture Equipment |[Equipment used to capture methane generated by [100
the decomposition of site generated waste
material.
M-15 [Land Drilling Mud Recycling Consisting of only the Shaker Tank System, Shale 100
System Shakers, Desilter, Desander, & Degasser.
M-16 |Land Drilling Rig Spill Response  |Includes only the Ram Type Blowout Preventers, [100
Equipment Closing Unit and Choke Manifold System.
M-17 JAir Low NOx Combustion Components of powe g’eneratmg units designed  |100
System to reduce NOx genef ﬁqn by Operatlon ofa
drilling rig. & ‘a '
M-18 {Air Odor Neutralization and Carbon absogptlen zeolitE: afbsorptmn and other [100
Chemical Treatment Systems |odor neutrafhzmg and chemioh Al treatment systems
. to meetgocal ordmance or to pre«“‘
.nuig_,_‘,
M-19 JAIr Odor Dispersing and Removal Eléctros: ' preclpl’cators vertical dj§ ,1100
Systems - stack emens“le%; ’s*?? and other physical “control )
. |equipment useti%te dilute, disperse, or capture
B nuzsance odor ve;%*streams
M-20 |Air Odor Detectors o1 100
N %&’ k-
emplrlcally or chemwa] specific.
M-21 [Land Cathodic protection installed in order to prevent 100
corr%smn of metal tanks and piping.
M-22 |Water | il - Equlgﬁient installed to protect fish and other 100
:%rgamsm Pré’t : %‘%g’g aquidtic organisms from entrainment or
E%:;fa impingement in an intake cooling water structure.
Equipment includes: Aquatic Filter Barrier
y Systems, Fine-Mesh Traveling Intake Screens,
Fish Return Buckets, Sprays, Flow-Altering
Louvers, Fish Trough, Fish Behavioral Deterrents,
and Wetland Creation. '
M-23 [Water/ The difference between cost of single walled 100
Land piping and the cost of double-walled piping, when
the double-walled piping is installed in order to
prevent unauthorized discharges.
M-24 Water/ Double-walled Tanks The difference between cost of single walled tanks{100
Land and the cost of double-walled tanks, when the
double~walled tanks are installed in order to
prevent unauthorized discharges.
Equipment Located at Service Stations
No. IMedia lProperty ]Dascription l%
Spill and Overfill Prevention Equipment
[T-1 |Water |Tight Fill Fittings Liquid tight connections between the delivery hose [100
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and fill pipe.

T-2

‘Water

Spill Containers

Spill containment manholes equipped W1th either &

_ {bottom drain valve to return liquids to the tank or

a hand pump for liquid rémoval.

100

Water

Automatic Shut;off Valves

Fiapper vaives installed in the fill pxpe to
automatically stop the flow of product.

100

Water

Overfill Alarms

External signating device attached to an gutomatic

~ |tank gauging system.

100

Water

Vent Restriction Devices

Float vent valves or ball float valves to prevent
backflow through vents,

100

Secondary Containment

CIT-11

Water

Double-walled Tanks

The difference betweegicost of'single walled tanks
and the cost of doubl" alied tanks, when the
double-walled tank® are nstalled in order to
prevent unauthorr%ed d1scigﬁf§‘es or leaks,

;..,.-

100

T-12

Water

unbiefw'alled Piping

The d1fferept:e Between cost offsingle walled

piping andm the cost of double-walledipiping, when
the detible- wal ted’ plpmg is installe 1ﬁ9“iorc'ier ta
prevent un%;%lthon?,d Hischarges or Ieéiks

100

T-13

Water

Tank Top Sumps

T-14

Water

Under Dispenser Sumps

100

100

Water

IF talleﬁ to monitor for product accumulation in
yndary contaifiment sumps.

100

Land/
‘Water

Concrete;%g%mg ab

Underéroum

5%1" anks an

Req{’fired concrete paving located above
undergg%uhd pipes and tanks. The use

- dete%mnatlon value is limited to the differencé
a;‘@%‘i‘i\le&n the cost per square foot of the concrete

paving and the cost per square foot of the other

¢ {paving installed at the Service Station. This item

only applies to Service Stations.

100

e

Réf]ease Detectmn for Tanks and Piping

T-21

A%”tbmatm Tank (Fauging

Tncludes tank gauging probe and control console

100

T-22

Observation wells located inside the tank
excavation or monitoring wells located outside the
tank excavation.

100

T-23

Monitoring of Secondary
Containment

~ [Liquid sensors or hydrostatic monitoring systems

installed in the interstitial space for tanks or piping.

100

T-24

Automatic Line Leak
Detectors

Devices installed at the pump that are designed to
detect leaks in underground piping. Mechanical
and electronic devices are acceptable.

100

T-25

Water

Under Pump Check Valve

Valve installed to prevent back flow in the fuel
dtspensmg line. This device is only used on suction
pump piping systems.

100

T-26

Water

Tightness Testing Equipment

Equ1pment purchased to oomply with tank and/or
piping tightness testing requirements.

100
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Cathodic Protection

T-3¢ |Water (Isolation Fittings Dielectric bushings and fittings to separate 100
underground piping from above ground tarks and
piping.

T-31 |Water ISacrificial Anodes Magnesium or zinc arodes packaged in low 100
resistivity backfill tc provide galvanic protection.

T-32 |Water [Dielectric Coatings Factory installed coal-tar epoxies, enamels, 100

fiberglass reinforced plastic, or urethanes on tanks
and/or piping. Field installed coatings limited to
exposed threads, fittings, and damaged surface

areds, -
Emissions Control Equipment rF
T-40 |Alr  |Stage I or Stage IT Vapor : ;_ 100
Recovery retarn p1p1ng, staggQ noz%\es coaxial hoses vapor

processmg unifs, and vacuun assmt umts Used for

inctude %él deh\;hery componéht 0;
d:spensmg umt

Part B of the Equipment and Categories List{?‘ a1
in §11.31(k) of the Texas Tax Code. These catéBorgiare
brand names or trademarks. Property used solel%%;r progitist.c
eligible for a positive use determination. The polltition con”cr i srcentage for thlS equipment is hsted asa
“V?, for variable, and must be caleulated on an apﬁm{atmn speci

Part A of the Equipment an: & %ﬁ%%g Li “
adopted under TTC, §11.; ‘

&

No.  |Property _ %o
B-1  {Coal Cleffingiy v
B-2 35] \Y
B-3 \Y
B-4 -- v
B-5  {Syngas Purificition Systems and Gas-Cleanup Units Vv
B-6  |Enhanced Heat*R_:"g_:ﬂ,%ery Systems \d
B-7  |Exhaust Heat Recg%ry Boilers Vv
B-8  [Heat Recovery Steam Generators Vv
B-9  |Super heaters and Evaporators Vv
B-10  [Enhanced Steam Turbine Systems v
B-11 |Methanation Vv
B-12  [Coal Combustion or Gasification By-product and Co-product Handiing, Storage, and v
Treatment Facilities -

B-13  |Biomass Cofiring Storage, Distribution, and Firing Systems k%
{B-14 |Coal Cleaning or Drving Processes, such as coal drying/moisture reduction, air jlgging, 1 V-
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precombustion decarbonization; and coal flow balancing technology
B-15  |Oxy-Fuel Combustion Technology, Aminé or Chilled Ammonia Scrubbing, Cataiyst basedt V
Fuel or Emission Conversion Systems, Enhanced Scrubbing Technology, Modified
Combustion Technology, Cryogenic Technology

B-16 |[fthe United States Environmenta! Protection Agency adopts a final rule or regulation [ V
regulating carbon dioxide as a pollutant, property that is used, constructed, acquxred ot
installed wholly or partly to capturg ¢arbon dioxide from an anthropogemc SQUrceE in ﬂ'llS
state that is gedlogically seqiiestered in this state ™ '

B-17 [Fuel Cells generating electricity using hydrocarbon derived from coal, blomass petro]eurn v
coke, or solid waste

B-18  |Any other equtpment designed to prevent, capture, abate, or monitor mtrogcn oxides, V
volatile organic compounds, particulate matter, mercury, carbon, mcmoxnde or any criteria

pollutant

SR

S5 :
(b) The commission shall review and update the ECL at ]é”ﬁ's’t onc:% every three years.

(1) An Item may be added to the list only if fhere is compellmg evidence 10 support the

2

onirol percentage

conclusion that the item provides pollution control beneﬁ%g)_and a Justtf' table polluti
is caiculable L

17.15 Review Standards iy, g
(2) The Decision Flow Chart shall be us Wfor each

non-Tier IV use determination aphcahon to determine; rv%eth : f“q;partmular ttem wﬂl qualify as

poliution conirol property. Th_e' o we chrector sﬁ‘aﬂ apply the s?iandards in the Dec151on F]ow Chart

when actmg on a non-Tier |
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Figure: 30 TAC §17.15(8) Decision Flow Chart

Applicants must use this flowehad for sach piece of equipment or proceos. In orderfor & piece of equipment or process to
e eligibile for » pogilive use determination the fiem must generate ‘yes” answers to the guestions sskedin boxes 3 and 5.
£CL meansthe Equipment and Catepories List sdopted under Texas Tax Code,-§11 21¢g).

Prepare & list of squipment/
processes considered to be
poliution conlrol property

1

3
Fun eack piece of
equipmenf. Of Process
through the flowchart
separately.

FPrepsre &
Tier IT1
spplication.

Does the ™,
equiptent
provide &

\ producnan o’
“\safety benefit? 7

He environmental :ule ot
™ regul_af.mn_bemv met?

Lotated on S
g Pat A of
™. The ECL?

eligile
4

; enwomen:al .
‘heqeﬁt et the.site?

o,

He

s the: eqmpment > Veg Prepats 4
hsted on PartA ofthe © Tier I
listed onPariBof APP?;“‘D”
the ECL?
& ™

v Tes . l Ne
Use the Part B Prepate g Tier II
Decision Flow application if the
Chart 17 15(h) squipment used whally

7 for pollution contral
13

Boxes 2 through 5 are used to defermine if the propesty is poltution control property. Boxes § through 13 are usedic
determine the percentage of the usa determination.

(b) For applications containing only property located in Part B of the figure in §17.14(a) of this
title (relating to Equipment and Categories List), the Part B Decision Flow Chart shall be used for each
item or process to determine whether the particular item will qualify as pollution control property. The
executive director shall apply the standards in the Part B Decision Flow Chart when acting on an
application containing only property which is listed in Part B of the Equipment and Categories List.
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Figure: 30 TAC §17.15(%) .
PART B DECISION FLOW CHART
For Applications Containing Only Equipment listed in Part B on the
Equipment And Celegories List

Prepere « Hist of equipment or processes submitled for consideration as poliution contral property

¥

Run each piece of property through the flow chart separately J

!

Does the propeﬂ? No
fall under one of the Use the Decision Flow Chatl
cetegoriss lisled in Patt B — ¥ located in §17.15{d)
.on the-Equipment and -

« Categories Liz

1s there an
enrvironmental benefit at
the zite?

2

hd

Was this equipment
insialisd in order to meel or
sxceed an adopied environmental
rulie or regulation? ~

This equipment is nol eliglble
for a positive determinalion

Prepate & property description. Since the use determinaiion perceniagé is considared 1o be
appiication-specific, you musl provide an explanation of how the percentage was caloulated.

Whete:

1. Delermine if the propery is listed in Perl B on ihe Equipment and Categunes List. If not, then
' use the Decision Flow Chart located in §17.15(s).

2. Is there an environmental benefit af the site? [F1ke answer is no lhen the property iz noi eligible
for a posilive use delermination.

3. Delermine i the equipment was installsd in brder 1o meel or exceed an adopied environmetitel
rule or regulation, If the enswer is no then the property is fich eligible for a positive vse
delermination.

§17.17 Partial Determinations

(a) A partial determination must be réquested for all property that i§ either not on Part A of the
Equipment and Categories List located in §17.14(a) of this title (relating to Equipment and Categories
List) or does not fully satisfy the requirements for a 100% positive use determination urider this chapter,
In order to calculate a partial determination percentage for poliution control property submitted in a Tier
IV application, the cost analysis procedure described in subsection (d) of this section must be used. For all

Draft RG 461 Page 48 of 56
Effective September 1, 2009



other property for which a partial use determination is sought, the cost analysis procedure described in
subsection (b) of this section must be used.

(b) Consistent with subsection (a) of this section, the following caloulation (cost analysis
procedure) must be used to determine the creditable partial percentage for 2 property submitted in 2 non-

Tier-IV application:

Figure: 30 TAC §17.17(b)

[[Productinn Capacity Factor x Capital CastNew) — Capital Cost Old - Bypro duct]
Capifal Cost New

x 100

Where:

E}acﬁy of the existing
equipment or process. When there is a decrease in prod&;;w%n capaczgf PCF is used to*@g@just the capacity
of the existing equipment or process to the productmn capagity of themew equipment agprocess, In this
case, the method of calculation shown in §17 17(b) is m0d1ﬁ$eiso ‘ﬁf%waf PCF is apphed‘fg Capital Cost Old
rather than Capital Cost New.,

2 Capxtal Cost New is the estimated total C&plt&,éBQ ' ae- the new eqmﬁ‘}%ent Or Process.

st

0 @’Wiom the pollution control. The

- §ithe new equip fcn‘{ or prbcess is lower than the production capacu‘y of the old
eq j;p;nmlt ar pro?ess CCO is divided by the PCF in order to reduce CCQC to reflect the
samei pacrcy as QCN

tions in variables 3.1 and 3.2 of §17.17(b) do not apply, and the company
 can obtainan estimate of the cost to manufacture the alternative equipment without the
pollution control feature, then an average estimated cost to manufacture the unit must be
used. The comparabie unit must be the most recent generation of technology.

(¢) For property that generates a marketable byproduct (BF), the net present value of the BP is
used to reduce the partial determination. The vaiue of the BP is calculated by subtracting the
transportation and storage of the BP from the market value of the BP. This value is then used to calculate
the net present value (NPV} of the BP over the hfemme of the equipment. The equation for calculating BP
is as follows: :
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{ Byproduct Value) - (Storage & ?'}"amporr)] ;

{1+ mterest Rcze.‘e)é

' Byproduct Value--The retail value of the recovered byproduct for a one year period. Typically, the
most recent three-year average price of the material as sold on the open market should be used in the
calculation. If the price varies from state-to-state, the applicant shall calculate an average, and explain
how the figures were determined.

i Storage and Transport—These costs are the costs to store and transport the byproduct. These costs will
reduce the market value of the byproduct, The applicant shall prowde verlf catlon of how these costs were
determined and itemized.

i h--This is the estimated useful life in years of the equ1pmentﬁchat 15 bemg e\;g.luated for 3158
determination. : 7 k7

" Interest rate--This is the current Prime Lending Rﬁ% -at'*ls in effect@t the time the afcation is -
submitted. The Prime Lending Rate is defined by the Wall Street Shimal'as the base rdte on corporate
loans posted by at least 75% of the nation's 30 largest banks. Tle’fP me Lending Rate is posted daily in
the Wall Street Journal and on most ﬁnanc:aléi’: investment web smf’e?’"m
; " -
inder a ca'?:egory listed in Part B of the
Equipment and Categories List, located in §17. 14¢a of this#itl&yrelating to Equipment and Categories
List), & use determination: must be.calculated. It is te réSponsibt Di; y<of the applicant to propose a
reasonable method for determmmg%?emse determination percentage It is the responsibiiity of the
executive d1rector to rev:ﬁewihe proposé% method andﬁmake the final determination.

(B) If the cost anaEYS15~ e,
ection prodil

,1th each application for a use determmat]on as required in paragraphs

hall be :rEmitted'
(1) - (4) of this sub& clion.
(1) Tiér:
located in the figure in §17
application seeks no varian 3

pllqatlon—-A $150 fee shall be charged for applications for property that is
{a) of this title (relating to Equipment and Categories List), as long as the
from that use determination.

(2) Tier II Application--A $1,000 fee shall be charged for applications for property that is
used wholly for the control of air, water, and/or land pollution, but not in the figure in §17.14(a) of this
title {relating to Equipment and Categories List).

(3) Tier 111 Application--A $2,500 .fe,e shall be charged for applications for property used
partially for the controf of air, water, and/or land pollution. ' '

(4) Tier IV Application--A $500 fee shall be'charged for applibations containing only
property which is located in Part B of the figure in §17.14(a) of this title (relating to Equipment and
Categories List).
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(b} Fees shall be forfeited for applications for use determination which are sent back under
§17.12(2) of this title (relating to Application Review Schedule). An applicant who submits an
insufficient fee will receive a deficiency notice in accordance with the procedures in §17.12(2) of this
title. The fee must be remitted with the response to the deficiency notice before the application will be
deemed administratively complete.

(c) All fees shall either be remitted in the form of a check or money order made payable 1o the
Texas Commission on Environmental Quality (TCEQ) or by electronic funds transfer by using the

commission's ePay system. -

(d) The check, money order, ar electromc funds transfer recmpt musi,_be deliversd with the

§17.25 Appeals Process

{a) Applicability.

(1) This subchapter applies o appeats 0 15 _
director for use determination: applications that are deolag; ﬁadmmlstratzvely comple i
September 1, 2001. A proceeding based upon an appeal filed der {thls subchapter is 11 “a contested case

for purposes of Texas Government Code, Chapter 2001, w%% >

@) Persons who may appeal %ﬁ

peali=Am Appe. mu%tybe in writing and be filed by United States mail,
E5C v'ef clerkx 6*fﬂ:’fe”commlssmn within 20 days after the receipt of the
ion I%‘L%%A person is presumed to have been notified on the third regular
business daﬁ%ﬂer the date ti W' ice of” %»executwe director’s action is mailed by first class mail. If an
appeal meef?%&\the reqmremenfs‘ if this subsec‘uon is not filed within the time period specified, the
executive d1rect s use determin

on is final. An appeal filed under this subchapter must:

appeal;
(2) give thé name and address of the entity to which the use determination was issued;

(3) provide the use determination applacatmn number for the application for which the
use determination was issued;

(4) request commission consideration of the use determination; and
(5) explein the basis for the appeal.
" (¢} Appeal processing. The chief clerk shall:

(1) deliver or mail to the executive director a copy of the appeal; - o T
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(2) deliver or mail a copy of the appeal to the applicant if the appeal was filed by the
chief appraiser or. to the chief appralser if the appeal was filed by the apphcant and

(3) schedule the appeal for conmderatxon at the next regularly scheduled commission
meeting for which adequate notice can be given. :

(d) Action by.the conumnission.

(1) The person seekmg the determination and the chief appraiser may testify at the
commission meeting at which the appeal is considered.

(2) The commission may remand the matter to the executlve ﬂ1rec‘cor for 2 new
determination or deny the appeal and affirm the executive director's usedetermination.

(3) If the commission denies the appeal and afﬁrmé he exe utwe dxrector § use
determmatlon the commission's decision shall be final and appeal iable.

(e) Action by the executive director.

i 5@‘5”
(1) If the commission remands a use determmation fol%he executive dlrector the
executive director shall: - &

(B) upon completion of %%tec;%mcalﬂrew wiiSsue a new determination, A capy
of the new determmatlon shaii beimaﬂed to both thelapplicant andf.» 2 chief appraiser of the county in
R, &%

eidirector may be appealed to the commission in

i 5.@,&‘,, -

(£) Wi tﬁ%rawn appea S@Anigfapéal may be withdrawn by the entity who requested the appeal. The

withdrawa, %};ﬁst be in wrltmg_ d gwwfhé -name, address, and daytime telephone number of the person
who files'the gmhdrawal and the s sﬁf Jyithdra afl Shall indicate the identification number of the use

determination. T e, w1thdrawa1 mnst be filed by United States mail, facsimile, or hand delivery with the
chief clerk of the cotamission.
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!
Texas Tax Code § 11.31 POLLUTION CONTROL PROPERTY

(a) A person is entitled to an exemption from taxation of all or part of real and personal property that
the person owns and that is used wholly or partly as a facility, device, or method for the control of air,
water, or iand pollution. A person is not entitled to an exemption from taxation under this section solely
on the basis that the person manufactures or produces a product or provides a service that preverts,
monitars, controls, or reduces air, water, or land pollution. Property used for residential purposes, or for
recreational, park, or scenic uses as defined by Section 23.81, is ineligible for an exemption under this
section.

() in this section, "facility, device, or method for the control of air, water, or land poilution" means
land that is acquired after January 1, 1994, or any structure, building, installation, excavation, machinery,
equipment, or device, and any attachment or addition to or reconstruction, ﬁrxep acement or improvement
of that property, that is used, construcied, acquired, or installed wholly o artly to meet or exceed rules or
regulations adopted by any environmental protection agency of the LfmtﬂaaP , ates this state, or a pelitical
subdivision of this state for the prevention, monitoring, control or%l:é

pollution. This section does not apply to a motor vehicle. »

(c) In applying for an exemption under this section,,
permit applicatior or permit ¢xemption request to the,,

tl'_ve dlreétor of the Texaé; G@,}y&ﬁmssmn on
Environmental Quality information detailing: : 2

the exent ‘jéion shall aiso present such financial or other data as the executive
;deterrmmatmn of the progﬂ@ﬁon of the installation that is poliution control

property.

@ Foll%}mng submrs_smnsof thé%mfonnatmn reqmred by Subsection (c), the executive director of the
Texas Com sion on Enwronm;ental Quglity shall determine if the facility, device, or methed is used
s g, ar meﬁﬁ& d for the contro] of alr water, or land pollution. As soon as

appraiser of the app;'alsal d1stnct
applied for a determl
stating the executive
partly to conirol pollutlon 4 1 applicable, the proportion of the property that is poltution control
property. The executive difBctor shall send a copy of the letter by regular mail or by electronic means to
the chief appraiser of the appraisal district for the county in which the property is located.

(e Not later than the 20th day after the date of receipt of the letter issued by the executive director,
the person seeking the exemption or the chief appraiser may appeal the executive director's determination
to the Texas Commission on Envirenmental Quality, The commission shall consider the appeal at the
next regularly scheduled meeting of the commission for which adequate notice may be given. The person
seeking the determinetion and the chief appraiser may testify at the meeting. The commission may
remand the matter to the executive director for 2 new determination or deny the appeal and affirm the
executive director's determination. On issuance of a new determination, the executive director shall issue
a letter to the person seeking the determination and provide 2 copy to the chief appraiser as provided by

- Subsection (d). A new determination of the executive director may be appealed to the commission in the
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manner provided by this subsection. A proceeding under this subsection is not a contested case for
purposes of Chapter 2001, Government Code.

D The comm1ss1on may charge a person seekmg a determmatlon that property is leluthIl control

the determination, and i 1ssu1ng the letter requxred by this section.

(&) The com'mission shal] adopt rules to ifn,ple_m"eht this section. Rules adopted under this section
must: ' ' '

(1) establish specific standards for considering applications for determinations;

(2) be sufficiently specific to ensure that determinations are equal and uniform; and

(3) allow for determinations that distinguish the proportion of property that is used {o control,
monitor, prevent, or reduce pollution from the proportlon of property that ;s%sed to produce goods or
services.

Mﬁ
(g-1) The standards and methods for making a determination un'der this'Séction that are established in
the rules adopted under Subsection (g) apply uniformly to all agghcat:ons fotg%etermmatl ons under this
section, including applications refating to facilities, dévicesgbr methods for the control of air, water, or
_land pollution included on a list adopted by the Te:xas C Mm%mlssmn on Enwronmeﬁ‘ta["’ ality under
Subsection (k). M

-

(h) The executive director may not make a determmatlon‘ i rOperty is pollutmn comrol property
unless the property meets the standards estabilshed under rules a oted under this section.
'é} i 4

(i) A person seeking an exemption under L5
the letter issued by the executive director of the Tex :
Subsection (d) determining that the facility, devic hor mﬁ%nsiusdg@wholly or partly as po]lutmn
. confrol property. The chief apprals shall accept a ﬁna*? determingtion by the executive director as
conclusive evidence that th%gfacdlty lce or meth@d is used wholly or partly as pollution control

property.

) This section does not ap

pollution that was subje ectto g& tax batemen gmént executed before January 1, 1994.
R i e

(k) The Texas Cominission og%Enwronm? t »Quah‘cy shall adopt rules establishing & nonexchusive list of
facilities! "devi Ges, or rnethods fo%;ffhe cont'rﬁl ‘of air, water, or land pollution, which must include;

(D) coal & ea%ng or reﬁmng facilities;

(2) atmospheno-or pressy tized and bubbling or circulating fluidized bed combustion systems and
gasification fluidized bedombiistion combined cycle systems;

(3) ultra- supercrltmg] pulverxzed coal boilers;

(4) flue gas recirctilation components;

(5) syngas purification systems and gas- ~cleanup units;

(6) enhanced heat recovery systems;

(7} exhaust heat recovery boilers;

(8) heat recovery steam generators;

(9) superheaters and evaporators;

(10) enhanced steam turbine systems

(1D methanation;

(12) coal combustion or gasification byprociuct and coproduct handlmg, storage, or freatment
facilities;

(13) biomass cofiring storage, distribution, and firing systems;
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(14) coal cleaning or drying processes, such as coal drying/moisture reduction, air jigging,
precombustion decarbonization, and coal flow balancing technology;

(15) oxy-fuel combustion technology, amine or chilled ammonia scrubbing, fuel or emission
conversion through the use of catalysts, enhanced scrubbing technology, modified combustion technology
such as cherical looping, and cryogenic technology: '

(16) if the United States Environmenta! Protection Agency adopts a final rule or regulation
regulating carbon dioxide as a pollutant, property that is used, constructed, acquired, or installed wholly
or partly o capture carbon dioxide from an anthropogenic source in this state that is geologically
sequestered in this state; .

(17) fuel cells generating electricity using hydrogen derived from coal, biomass, petroleum coke,
or solid waste; and .

(18) any other equipment designed to prevent, capture, abate, or mopitor nitrogen oxides, volatile
organic compounds, particulate matter, mercury, carbon monoxide, or a rlfen%_a pollutant.

L atgithe Tist adopted under _
Subsection (k) at least once every three years. An item may be rerfipved fromithe list if the commission
finds compelling evidence to support the conclusion that the item dbes not p pollution control
benefits. e A .

(1) The Texas Commission on Environmental Quality by rule shall yp

(m) Notwithstanding the other provisions of this sectiétit#fthe facility, device, or methidfor the control

. B . . . . G, . . A . e
of air, water, or land pollution described in an application T6: tan exemption under this gection is a facility,
device, or method included on the list adopied under Subsectioffk), the executive director of the Texas
Commission on Environmental -Quality, not |ater than the 30th day after the date of receipt of the
information required by Subsections (¢)(2) an 183.and without regardiio whether the information required
by Subsection {¢)(1) has been submitted, shalf@e erigiine that the faci f@%ﬁex"’}ice, or method described in
the application is used wholly or partly as a facility, d& r.method fot the control of air, water, or iand
pollution and shall take the actions that are requh?%by G d)<in the event such a determination is

made. d‘gg@( - Ly
phRE e

(n) The Texas Commissjg

4
P

praisal distri“g; ¥} taxing units, and environmental groups, as
any of those entities but have substantial technical

well as members who are not ret i 9
' y and envi

S
expertise in pollutight 1 techn

IR

Hmental engineering, to advise the commission
on. Chapter 2110, Government Code, does not apply to the
gommittee.
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THE TEXAS CONSTITUTION
Article 8 - TAXATION AND REVENUE
Section 1-1 - PROPERTY USED FOR CONTROL OF AIR, WATER, -
OR LAND POLLUTION EXEMPTION FROM AD VALOREM TAXATION

(a) The iegislature by general law may exempt from ad valorem taxation all or part of real and persona]
property used, constructed, acquired, or installed wholly or partly to meet or exceed rules ar regulations
adopted by any environmental protection agency of the United States, this state, or a palitical subdivision
of this state for the prevention, menitoring, control, or reduction of air, water, or land pollution.

(b) This section applies to real and personal property used as a facility, device, or method for the control
of air, water, or land pollution that would otherwise be taxable for the first t{ %e on or after January 1,

1994, P

(c) This section does not authonze the exemption from ad valorem % sof real or personal property

that was subject to a tax abatement agreement éxecuted before January ],Wi 9%: \
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ED’s Exhibit #2 — Letter Opinion
No. 96-128, Texas Attorney
General’s Office
(November 15, 1996)



Gifice of the ttorney General
State of Texay
DAN MORALES

ATTORNEY GENERAL November 15, 1996
The Honorable Tom Craddick Letter Opinion No. 96-128
Chair, House Committee on Ways and Means
House of Representatives - Re: Applicability of section 11.31(a), Tax
P.O, Box 2910 . Code, 10 & commercial injection well that
Austin, Texas 78768-2910 is operated solely for the purpose of

treating and disposing of waste generated
by third parties (ID# 38908)

Dear Representative Craddick:

You have asked this office to interpret section 11.31(a) of the Tax Code.
Specifically, you ask whether & commercial enterprise engaged solely in the business of
treating, handling, and disposing of waste generated by third parties is entitled to the
property tex exemption enacted by that section.. In our view, based on the legisiative
history of section 11.31(z), such a commercial enterprise is not entitled to the exemption
sclely on the basis of the nature of its business.

Section 11.31(a) of the Tax Code provides:

A person'is entitled to an exemption from taxation of all or part
of real and personal property, that the person owns and that is used -
wholly or partly as a facility, device, or method for the control of air,
water, or land poliution. A person is not entitled to an exemption
from taxation under this section solely on the basis that the person
manufactures of produces a product or provides a service that
prevents, monitors, controls, or reduces atr, water, or land pollution.

A consideration of the legislative history of this provision demonstrates that it was
not intended to give tax relief to those who are primarily engaged in the commercial
business of pollution control or abatement, but rather was intended to give such relief fo
businesses compelled by law to install or acquire pollution control equipment which
generates no revenue for such businesses. ' :

Moreover, the language of article VI, section 1-/ of the Texas Constitution, upon
the approval of which by the people the effectiveness of section 11.31(g) was contingent,
< to the same effect, Article VIII, section 1-/, proposed by House Joint Resolution 86 of
the Seventy-third Legislature, permits the exemption from ad valorem taxation of real or
personal property “used, constructed, acquired -or installed wholly or partly to meet or
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exceed” environmental pollution rules “adopted by any environmental protection agency
of the United States, this state, or a political subdivision of this state ”

As originally presented as part of House Bill 1920, in the Seventy-third
. Legislature’s regular session in 1993, section 11.31(a) contained only what is now its first
sentence, The hearings on H.B. 1920 and H.IR. 86 before the House Ways and Means
Committes, 25 well as the House Research Organization’s bill analysis, make plain that the
purpose of the legislation is to insure that businesses required by law to install pollution
control equipment which generates no additional profit for them are not texed on such
property. H. P. Whitworth of the Texas Chemicals Council, testifying for the bill, said,
“The [pollution control] equipment we are talking about today does not produce & penny
of revenne, It's in there sitply for the welfare as we see it of the general population. And
anybody that adds it to his plant or his business cannot expect that investment to return
himn anything.™ . Similarly, the b111 analys:s in its précis of supportzng arguments for the
bill, includes:

[I}t is impossible to predict what prqportion of new pollution control
equipment would be reflected in the tax rolls. Since this equipment
does not add to the profitability of & plant, many appraisers currently
do not add the cost of environmental devices fo the tax value of a .
business..- . 1t would be unfair to tax businesses on property they'
gre requn‘ed by law to purchase 2 {Footnote added.]

Further evidence that it was to correct such percmved unfalrness rather than to
provide relief to those engaged in the pollution control business, that the bill was
introduced, is provided by the remarks of Representative Stiles, the sponsor, in resporse
" to the questxon of whether the section exempted automobile inspection stations:

No, sir, I thirnk they are in the business to do provide that service. ..
but I would tell you that T would be glad to accept an amendment
that somebody’s in the business to ake money with & service like
that, that would not be apphcable under this law.* [Footnote added.]

To address such concerns as these, Representative Berlanga offered an amendment
- which is now substantxaliy the second sentence of section 11.31(2), save for the clause “o
provides  service.” In introducing this language, Representative Berlanga said, “Thls

YHearings on H.B. 1920 & H.IR 86 Befoxe the House Ways and Means Comum., 73d Leg, (March
24, 1993) {tape available from House/Video Services Office).

House Research Orgamization, Bill Analysis, HLB. 1920, 73d Leg, (1993).

3Hearings on LB, 1920 &£ H.IR. 86 Before the Houst Ways and Means Comm., supra note 1,
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amendment clarifies that a person cannot get the exemption just because the person
manufsctures a product that is used for pollution control purposes.”™.

The language “or provides a service” was added to section 11.31(a) in the senate
for the same reason. Senator Whitmire, in the: public hearing on the bill held by the
Intergovennncntal Relations Committee, asked, “What if their entire plant has to do with
pollutxon control such as lanidfill or more specifically a hazardous waste incinerator , , . are
. they going to be exempt?”s The senate sponsor, Senator Armbrister, asked Bill Allaway
‘of the Texas Association of Taxpeyers to respond, Mr. Allaway said:

T don’t believe [the] entire facility would be exempt, What is exempt
is land, processes or facilities which are used to meet or exceed a
requirement of federal government, The business itself would not'be

- exempt. The property that is covered by the bill is property ‘that

- prevents that business from polfution—not the property that the_v use
1o conduct business.t [Footnote added.]

In mtroducmg the Ianguage “or provides & service” on the senate floor, Senator
" Armbrister once agam underlined that the statute is not intended as tax relief for persons
. engaged for profit in the pollution control business: '

What this device does is only if you have a pollution control device

that is drafting off any emigsions of the landfill, that device only, not

the entire landfill or incinerator would get an exemption . . . only the

device used to pull off a by—product of that devtce would be 7
: -[Footnote added.] :

The plain language of the second sentence of sectlon 11 31(a) as well as the
leg:lslatwe history of the section as & whole, demonstrates clearly that the purpose of the
-~ statute is tax relief for businesses required by law to use or possess pollution control
" devices or equipment. The statute was not intended to provide a tax exemption to
businesses which are engaged for profit in the commercial trade of pollution control or
abatement. Accordingly, while & device employed by a business to reduce environmentat
.poIlutxon as mandatad by law is exempted from property tax by the statute, 2 busmess

4Debate on H.B, 1920, on the Floq: of the House, 73d Leg (April 20, 1993) {tape available from
E{ousc Video/Audio Servicss Ofﬁoe)

5Hearings on H.B. 1920 & H.ILR. 86 Before the Senate Comm. on Intergovernmental Relations,
 73d Log,, (April 28, 1993) (tape availablc from Senate Staff Services Office)..

61d,

Debate on HB. 1920 on the Fioor of the Senate, 73.:1 Leg. (April 30, 1993) (tape gvailable from
Sf:nate Staff Services Office),
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engaged, as you put it, in “treating, handling, and disposing of waste generated by third

parties” for which such third parties are charged a fee, is not entitled on that basis to an
exemption under section 11.31(a) of the Tax Code

SUMMARY

A business engaged in treating, handling, and disposing of waste
geperated by third parties, for which it charges such third parties a

fee, is not entitled on that basis to an exemption from property taxes
under section 1 1 31(&) of the Tax Code,

- Yours very truly,

Assistant Attorney General
Opinion Committes
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 NiSSEKI
les NISSEKI CHEMICAL TEXAS INC

March 26,2010

Cashier’s Office, MC 214

TCEQ :

P. O.Box 13088

Austin, TX 78711-3088 .

Re:  Sunrise Chemical, LLC
Application for Use Determination for Pollution Control Propei‘ty
Dated March 23, 2010 '

To Whom It May Concern:

Enclosed is an application for a use determination for certain pollution-control
property located at the Sunrise Chemical LLC (“Sunrise Chemical™) facility in Pasadena;
Texas. The Texas Commission on Environmental Quality (“TCEQ”) issued a 100% Use
Determination for the pollution-control property in 2005, See Use Determination
Application No. 8262. Sunrise Chemical recently re-purchased the pollution control
equipment and is re-applying for the use determination. Because the Harris County
Appraisal District (“HCAD”) recently requested TCEQ reopen or reconstder Use ,
Determination Application No. 8262, see TCEQ Docket No. 2010-0252-MIS-U, Sunrise
Chemical is providing you with the following background information.

. Sunrise Chemical manufactures ethylidene norborne (“ENB”) that is used as a
feedstock in the production of certain types of rubber. Sunrise Chemical currently is a
joint venture between Nisseki Chemical Texas, Inc. (“Nisseki”) and Sanam Corporation
(“S allam”). ’

In Jarmary 2004, Sunrise Chemical sold and then leased back one of its ENB units
(ENB2), including the associated pollution-control equipment, to MHCB. Sunrise
Chemical entered into this structured financial transaction to generate funds to allow
Nisseki and Sanam to buy-out another original member of the joint venture. When the
agreement was executed, MHCB became the owner of ENB2 and was therefore

‘responsible for the property taxes associated with the equipment.

Tn February 2005, Sunrise Chemical mistakenly applied for in its own name and
obtained 2 100% Use Determination for the pollution-control property associated with
ENB2. Sunrise Chemical submitted the application in its own name based upona
misunderstanding of the Texas Tax Code and TCEQ’s rules. After receiving the 100%
Use Determination in 2005, HCAD created a pollution-control property account in
Sunrise Chemicals’ name, but the pollution-conirol exemption has never been applied to

~ offset taxes due. In December 2009, TCEQ was asked to correct the Use Determination -
to reflect MEICB’s ownership, which the agency did. =~ S



HCAD’s appeal that TCEQ reopen or reconsider Use Determination No. 8262 is
based on two theories. HCAD first agserts that MHCB is not eligible for the exemption
because another entity (i.e., Sunrise Chemical) operates the pollution control equipment.
HCAD also asserts that MHCB is ineligible for the exemption because it is providing
“services” to Sunrise Chemical.

This appeal, however, has no bearing on Sunrise Chemiical’s present application
for a 100% Use Determination on a go-forward basis for 2010 and subsequent tax years.
First and foremost, neither of HCAD’s arguments is supported by Texas law. Second,
HCAD’s concerns with respect to MECB do not apply to Sunrise Chemical. Sunrise
Chernical owns and operates the pollution-control equipment and is not utilizing the
pollution-control property to provide a service to.any third party.

For the aforementioned reasons, TCEQ should issue a 100% Use Determination
to Sunrise Chemical for the pollution-control property If you have any questlons, please
contact me.

Sincerely,
J oseph Charney

Senior Manager — Admmlstrahon
Nisseki Chemical Texas Inc

ce. Timothy Rei&ﬁr; TCEQ (w/ out {shclosure)
Mark Farley, Pillsbury (w/out enclosure)

P LT |
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Public Information Act Request No.
- 10.05.12.03



Response to Public Information Request: 10.05.12.03
Tax Relief for Pollution Control Property
Applications Containing Leased Equipment

This document was prepared using the Tax Relief for Pollution Control Property application
database. The database was searched for applications containing the words ‘lease’ or ‘leased’
within the property description field. A total of six applications were discovered. Information
relating to application 8262, Mizuho Corporate Bank MHCEB (USA) has been included.

The current approved records retention schedule for the Tax Relief program calls for keeping
application files the three previous fiscal years and the current year. Copies of the final
determinations for applications 476, 3392, 3393, 3430, and 3607 have been disposed of and are
not available. A copy of the final determination issued for application 13702 is attached.

While the property description for application 8607 contains the word ‘leased’ staff’s
recollection is that the facility initially obtained this equipment through a lease, but by the time
the request was filed the equlpment had been purchased :

l_‘.?r—HApp # ”CDmpany Name . Dollar Value o ]
|Status |Facility Name County Date Received |
ﬁoperty Description [
Final Determination |
94 ||476 [PETROTEX FUELS INC 1522,650.00 |
D ][* ICOASTAL #4 [FEFFERSON llo1/05/1995

The referenced property is owned by Olan Obannion (Lessor). Mr. Obannion owns the
underground storage tanks. In 1992, PetroTexas Fuels, Inc. (Lessee) dba: Coastal #4, entered
a long term lease with Mr. Obannion, completely upgraded and replaced the entire fuel
systemn and fueling presentation excluding the UST's and added Stage I Vapor Recovery. In
1993, PetroTexas further upgraded the fueling facilities by adding Stage II Vapor Recovery.

A negative use determination. To be eligible for a positive use determination, property must
be purchased or installed after January 1, 1994. All property listed in the application was
installed prior to December 31, 1993,

97]j3430 [NED BANK 1$4,517,139.00
NE ' |lSAN MIGUEL MINE ~ |lATASCOSA 105/12/1998 |

Capital lease of various pieces of equipment which are partially used for land reclamation
purposes. Property includes #220 & #221 Huron 1124 Easi-Miner; #241 Kornatsu WA 800;
#2472 Cat 992C Wheel Loader; #345, #346, #347, #348, and #349 Komatsu 330m End Dump
Trucks; #481, #482, & #483 Komatsu Motor Graders; and #522 & #523 Komatsu Tractors
with SS Rippers. ‘

L

A positive use determination of the following percentages for the requested property. 17% for
#7220 Huron 1124 Easi-Miner; 11% for #221 Huron 1124 Easi-Miner; 64% for #241 Komatsu
WA 800; 85% for #242 Cat 992C Wheel Loader; 58% for Komatsu 330m End Dump Trucks
#345, 347and 349; 57% for Komatsu 330m End Dump Trucks #346 and 348; 24% for

* Copies of the final determinations for these applications are not available. Under the approved
records retention schedule applications are maintained for three fiscal years and then destroyed.




[A—pp #__j(Company Name [IDotlar Value |
Status [[Facility Neme \County |Date Received |
iﬁ)p erty Description I
[P inal Determination ' “

Komatsu GD825A Motor Grader #481; 20% for Komatsu GD825-2 Motor Grader #482; 23%
for Komatsu GD825-2 Motor Grader #483, 35% for Komatsu D375A-3 Tractor w/SS Ripper
#522; and 29% for Komatsu D375A-3 Tractor w/SS Ripper #523.

[97]BB392 INBD BANK 1$1,562,200.00 i
NER ISAN MIGUEL MINE | ATASCOSA 0472471998 |

« | This project involves the leasing of two Komatsu/Phillip 330M water trucks and a Tennant
385 Sweeper. - '

A positive use determination of 100% for the two water trucks with associated pumps and
- filling equipment and the Tennant 385 Sweeper.

[97][3393 INBD BANK ($1,529,000.00 |
NE ISAN MIGUEL MINE  |ATASCOSA |lo4/24/1998 |

This project involves the leasing of two Komatsu 375-A-3 crawler dozers and a Caterpillar
631E Scraper which will be used solely for land reclamation purposes. These pieces of
equipment will not be used for product collection or delivery purposes.

|l

A positive use determination of 100% for the two crawler dozers and the scrapper which are
used solely for land reclamation purposes and which will never be used for product coliection

purposes.

04/8607 ~ |PPGINDUSTRIES INC  [$1,028,800.00
PPG LA PORTE FINE
® ,
A CHEMICAL S HARRIS 05/04/2005

1. Reconfigure CMIC Scrubber. 2. Solvent Recovery for Venlafaxine Production at LPE. 3.
400 Dryer Packaging System Dust Collection Filter. 4. Lease Trailers for Solvent Recovery.
5. Upgrade Perimeter Monitoring. 6. Fault Tolerant Controller for Oxidizer II. 7. Fugitive
Emission Monitoring Equipment.

DIA positive use determination for 100% of the property items listed above.

08 13702 |waM,BE $367,850.00
D oI, P BELTON BELL 05/04/2009

Installed an Astec Industries baghouse dust collection system including a baghouse, filter,
cyclone, air blowers, valves and piping.

A negative determunation. Section 11.31(2) of the Texas Tax Code requires that the person
own the property and use it for pollution control. The owner of this property leases it o
another party who uses it as pollution control property.

\Mizuho Corporate Bank

2
04 ||8262 MHCE (USA) $9,745,102.00

* Copies of the final determinations for these applications are not available. Under the approved
records retention schedule applications are maintatned for three fiscal years and then destroyed.



LYL“APP #  |Company Name "Dollar Vaiue

. |
IStatus "Facility Name ”County , o }[D;atc Recetved |
’PT@perty Description - }
fPinal Determination |
+ SUNRISE CHEMICAL ‘ .
D |* BAYPORT FACILITY HARRIS 02/10/2005

The following items: Flare; Monitoring Equipment on control devices; Pugitive Emission
Monitors; Low NOx Burners; Welded Pipe Joints; Hoods & Collection Systems; Stacks;
Conveyances, Pumps, Sumps, Tanks, & Basins; Waste Water Treatment Facility; Storm
Water Containment; Waste Water Impoundments; Monitoring & Contml Equlpment and
Potable Water Systems.

A positive use determination of 100% for the Flare; Monitoring Equlpment of control
devices; Fugltlve Emission Monitors; Low NOx Burrers. Welded Pipe Joints; Hoods &
Collection Systems; Stacks; Conveyances; Pumips; Sumps; Tanks & Basins; Waste Water
Treatment Facility; Storm Water Containment; Waste Water Impoundments; Momtonng &
Contro! Equipment; and Potable Water Systems. :

1. In January of 2004, Sunrise Chemical, L.L.C. (Sunrise Chemical) sold and then leased
back one of its ENB units (ENB2) to Mizuho Corporate Bank (MHCB). In February of
2005, Sunrise Chemical mistakenly applied for and received a Tier [ 100% positive use
determination for the pollution control property assoctated with ENB2. That property
consisted of a flare, monitoring equipment on contro] devices, fugitive emissions monitors,
welded pipe joints, hoods and collection systems, stacks, conveyances, pumps, sumps, tanks,
basins, a wastewater treatment facility, storm water containment, and potable water systems.
In December of 2009, MHCB asked the Executive Director to revise the Tier 1 100%
positive use determination to reflect MHCB’s ownership. On December 3, 2009, the
Executive Director issued a revised use determination. On April 28, 2010, the TCEQ
considered the appeal filed by Harris County Appraisal District with regard to the revised
positive use determination. The Commission set aside the revised positive use determination
and remanded the matter to the Executive Director for a new use determination. 2. MHCB
owns ENB2 and the associated pollution control equipment. MHCB was not required by law
to use or possess the pollution control equipment associated with ENB2. MHCB leases
ENB2 and the associated pollution control equipment o Sunrise Chemical in return for lease
payments. MHCB is not eligible to receive a positive use determination under Section
11.31(a) of the Tex. Tax Code and 30 TAC §17.6(1) because MHCB is: 1.) providing a
service that prevents, monitors, controls, or reduces air, water, or land pollution at Sunrise
Chemical’s Bayport Facility; and 2.) partlclpatmg in the commercml trade of pollution
control equlpment

* Copies of the final determinations for these applications are not available. Under the approved
records retention schedule applications are maintained for three fiscal years and then destroyed.
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Bryan W. Shaw, Ph.D., Chairman
Buddy Garcla, Comunissipner

Carlos Rubinsteln, Commissioner Blas 1. Coy, v, Public Inferest Counsel

Texas CoOMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

July 20, 2010

LaDonna Castafinela, Chief Clerk

Texas Comumission on Environmental Quality
Office of the Chief Clerk (MC-105)

P.O. Box 13087

Austin, Texas 78711-3087

Re: MIZUHO CORPORATE BANK MHCE (USA)
TCEQ DOCKET NO. 2010-0252-MIS-U

Dear Ms. Castafiucla:

Enclosed for filing is the Office of Public Interest Counsel's Response to Appeal of Positive Use
Determination in the above-entitled matter.

Sincerely

Amy Swar)\:zﬂ Aftorney

Assistant Public Interest Counsel
co: Mailig List

Enclosure

Repey Tor Pusnic Interest Coumger, MC 103 P.O. Box 13087  Austiv, Texas 78711-3087  512-239-6363

F0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.stafe.brus
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TCEQ DOCKET NO, 2010-0252-MIS-U

USE DETERMINATION § BEFORE THE
APPLICATION NO. 8262, MIZUHO § TEXAS COMIVIISSION ON
CORPORATE BANK MHCB (USA) § ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC INTEREST COUNSEL’S
RESPONSE TO APPEAL OF POSITIVE USE DETERMINATION

To the members of the Texas Commission on Envirenmental Quality:

The Office of the Public Interest Counsel {OPIC) files this reéponse to the MHCB (USA)
Leasing and Finance Corporation’s (Mizuho) appeal of the Executive Director’s (ED) use
determinations regerding Mizuho Corporate Bank MHCB (USA)'s use determination for
Application No. 8626. '

| A BACKGROUND

On February 15, 2010, the Harris County Appraisal District (Harris County) filed an
appeal of a use detenmination on Application No. 8262, The use dstermination was originally
issued m 2005. By letter dated December 3, 2009, the ED approved a request to change the
comipany name on fhe use determination. A new use determination, issued under the name of
Mizuhé Corporate Bank MHCB (USA) and backdated to February 23, 2005, was included with
the December 3, 2009 letter.!

On April 28, 2010, the Commission considered Harris County’s appeal and determined to
set aside the ED’s revised positive use determination, because the determination was not issued
in accordance with applicable statutes and rules. It then remanded the matter to the ED for a new
use deterpination.

On May 25, 2010, the ED issued a new negative use determination Mizuho. It issued &
negative use determination because Mizuho, the owner of the ENB units and the pollution
control equipment at issue, is not required by law to use or possess the pollution control

equipment associated with the ethylidene norbone production (ENB) units. Mizuho Jeases the

' Letter to Missski Chemical from Ron Harilett of the TCEQ’s Chief Engineer’s Office, dated December 3, 2009, a
copy of which was included in Harris County’s appsal.
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ENB umnits and poliution control equipment to Sunrise Chemical, the company required to use or
possess the pollution control equipment. Therefore, the BD concluded that Mizuho is not
eligible to receive a posxtwe use determination under Texas Tax Code (TTC) § 17 6(1) be.cause
Mizuhe 1) 1s pmwdmg a servme that prevents, momtors, controls, or rcdux:es air, water or land
pollution at Sunrise Chemical’s Bayport Facility; and 2) is participating in the commercial trade
of pollution. control equipment,

On June 16, 2010, Mizuho filed a timely appeal of the ED’s negative use
determination. Mizuho claims that it 1) is not providing z service that prevents, monitors,
controls, or reduces air, water, or Jaud pollution at Sunrise Chemical’s Bayport Facility; and'Z) is
fiot participating in the comumiercial trade of pollution control equipment. In ‘addition, it claims
that the ED does not appear to have considered the economic impact of issuing a negative use
determination.. Mizoho then requests that the Commission rexizud the mafter to'thé ED for a
positive use determination or alternately, consideration of the economic impact of a negative 1ise

determination.
I, APPLICABLE LAW

Under §17.25, an appraisal district or applicant has 20 days to appeal a use determination
issued by the ED. 30 Texas Administrative Code (TAC) §17.25(a)}(2)(A) and (B); 30 TAC
§17.25(b). Upon a timely appeal, the Commission may either *deny the appeal and affirm the
ED’s use defermination” of “remand. the matter to the ED for a new detemmination” '30:TAC
§17.25(d)(2). Should the Commission remand the use determination, the ED shall conduct &
new technical review and 1$sue a new use determination. 30 TAC §17.25(e)(1)(A) and (B). This
determination is administratively appealable under the same Chapter 17 procedures as the initial
determination. 30 TAC §17.25(e)(2). If the Commission detifes the appeal and affirms the use
determination, this decision is final and appealable. 30 TAC § 17.25(d)(3).

The TPTC and the TAC require the ED to, as soon as practicable, send notice by regular
mdil to the chief appraiser of the appraisal district for the county where the property is located.
30 TAC §17.12(1); see also Texas Property Tax Code (TPTC) § 11.31(d).  The ED is also
required to send a copy of the use determination leiter issued by the ED. 30 TAC § 17.12(4)(C):
see also TPTC §11.31(d).
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HOI.  ANALYSIS

A.  The ED properly issued 2 negative use determination,

“When the jnitial positive use determination came before the Commission, the ED argued
that he should not have issued a positive use determination, and recornmended the Commission
remand the matter so the EDD may properly issue a negative use determination. In his brief, the
ED explained that Mizuho would not be eligible for a positive use determination because it falls
within what is known as the “commercial waste management exclusion.” The commercial waste
manageinent exclusion does not allow a facility fo receive a tax exemption solely because it
manufactures or produces a good used in pollution control or offers = service that monitors,
comtrols, or reduces poliution.

QOPIC supports the ED)’s application of the “commercial waste managetment exception” to
this situation. 30 TAC § 16.6(1) states that:

The following are not exempt from texation and are not eptitled to a
positive use determination under this chapter:

(1) property is not entitled to an exemption from taxation solely on the
basis that the property is used to manufacture or produce a product or
provide a service that prevents, monitors, controls, or reduces air, water, or,
land polfution.

The ED has issued guidance documents explaining this exemption and interpreting the rule o
include situations similar to this’ The ED has also issued negative use determinations to
comparies Jeasing pollution control equipment in situations almost identical to this ove. ¢
Mizuho is essentially offering services to Sunrise Chemical. Under 30 TAC § 16.6(1),
“property is not enfitled to an exemption from taxation solely on the basis that the property is
used to...provide a service that prevents, monitors, confrols, or reduces air, water, or land

pollution.” Mizuho-is providing a service by renting pollution contro! equipment to Sunrise

*See also TTC § 11.314).

% property Tax Exemotions Tor Pollution Control Property , Draft Guidelines Document for Preparation of Use

Detepppination Applications, RG-481, p. 4, September 1, 2009.

* ED’s Response to Harris Counly Appraisal District's Appeal of the ED’s Positive Use Determination, p. 4-3, Apri)
6, 2010 {OPIC's Attachment A).
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Chemical., Therefore, Mizuho is not eligible to receive a tax exemption for the polintion control

equipment it is leasing to Sunrise Chemical.

B. Economic Impact ,

Mizuho questmns whether ﬂ1e ED should have comxdered the economic xmpac-.t of
issuing a negative use detexmmatmn Such an 1nqu1ry would be cont;ary to the Ieglslatlve mtent
of the Texas Tax Code, under which th:ls program Is adxmmstered as well as TCEQ mles It
would a)so reqmre the ED to alter is revlew mf:thods 7 .

TCEQ rules do not require the ED 1o dctennme the econotnic 1mpac’: of a posmvc or
negatwc use detenmnatxon The rules lay out a process that is primarily focused on determmmg
whether the eqmpmen‘é in queshon offers an envirommental beneﬁt pot an cconormc beneﬁt In
fact, companies that are able to generate a marketable byproduct from their polIutmn control
equipment are prohibited in some instances from receiving a 100% positive use determination.
30 TAC 17.17(c). | B |

In addition the Texas Attomey General’s Office, in Letter Opinion No. 96-128 states that
the tax exemption Mizuho has applied for was “intended to give relief to businesses compelled
by law to install or acquite pollution control equipment which generates no revenue for such
busincssé;sr. .-.”_ It also states that “[t}he statute was not intended to provide a tax exemption to
businesses which are engaged for profit in the commercial trade of pollution comirol or
abatement.” __

The ecoﬁomi; impact of this program was considered by the legislature when jt.was
debating whether to adopt this. program. These statutes and rules were set up to prevent
econoric hardship in companjes required to purchase and maintain expensive equipment that
benefits the public generally. The program was pot intended to. confer an economic benefit on
companies that choose to engage in the business of leasing pollution control equipment for
profit.

By granting tax exemptions to companies required by law to possess and operate
pollution control equipment, the legislature is effectively denying public taxing entities’ tax
revenue that otherwise they would be collecting. But this tax exemption is justified because it

rewards companies for complying with laws that ensure clean air and water for the citizens of

* Letter Opinion No 96-128, Tex. Attorney General's Office (November 15, 1996).

4
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those same entities. Through this exchange, the denial of tax revenues to public taxing entities
is justified. But this justification does not apply in this situation. Municipalities should not be
denied tax revenue in favor of a finance company that leases pollution control equipment, and
therefore squarely fits within one of the exemptions in TTC § 11.31(2) and 30 TAC § 16.6. By
issuing negative use determinations to companies that lease pollution control equipment to other
comapanies that wiilize the equipment, the ED is administering this program in a manner
consistent with the rules and the intent of the legislature.

In éddition; to determine the econormic impact of a positive or negative use detsrmination
may reguire extensive financial information about the appheant. This information is not
currently required to be submitted to the ED. Mizuho asks the ED to conduct a review based on
information it does not have, Further, use determinations are currently issued by the Air Quality
Division of the TCEQ. Although this area 1s well equipped to handle the technical review
necessary to determine what constituted pollution comtrol equipment, this area may not be
equally equipped to qbnriuct potentially detailed financial reviews. Therefore, OPIC concludes
that the ED reviewed ﬂfﬁs mafter in a manner consistent with the governing rules and carrectly

1ssued & negative use determination.
IV.  CONCLUSION

For the reasons discussed above, OPIC supports the ED’s negative use determination and

recomnmends that the Commission deny Mizoho's appeal.

" Respectfully submitted,

Blas J. Coy,lr.

Assistant Public Interest Counsel
State Bar No. 24056400

P.O. Box 13087, MC 103
Austin, Texas 78711

phone: (512) 239-5757

fax: (512)239-6377
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CERTIFICATE OF SERVICE
I hereby certify that on July 20, 2010, the original and seven tfte and correct copies of

the foregoing document were filed with the TCEQ. Chief Clerk, and copies were served to all
parties Jisted on the attached malhng Jist vie hand dehvery, facsmlle. n‘ansnnssmn, mter—agancy

mail, or by deposit in' the J:8: Mail.
C 7£inj gm
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MATLING LIST
MIZUHO CORPORATE BANK MHECE (USA)
TCEQ DOCKET NQ. 2010-0252-MIS5-U

Ryan T. Miller, Assistant General Counsel
Hearris County Appraisal District

PO Box 920575

Houston, Texas 77292-0975

Tel: (713) 957-5284 Fax: (713) 957-5219

Joe Charney

Nisseki Chernical
10500 Bay Area Blvd.
Pasadena, Texas 77507

Mizupo Corporate Bank MHCE (USA)
Sunrise Chemical Bayport Facility
10500 Bay Arez Blvd.

Pasadenas, Texas 77057

Mark Farley

Pillsbury

2 Houston Center

909 Fannin, Suite 2000

Houston, Texas 77010-1018

Tel: (713} 276-7615 Fax: (713) 276-7673

Susana M. Hildebrand, P.E.

Texas Commission on Environmental Quality
Chief Engineer’s Office, MC-168

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4900 Fax: (512) 239-6188

Chance Goodin

Texas Commission on Envirommental Quality
Chief Engineer's Office, MC-168

P.0O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6335  Fax: (512) 233-6188

Minor Hibbs

Texas Commission on Environmental Quality
Chief Engineer’s Offics, MC-168

P.0. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1795  Fax: (512) 239-1794

Tim Reidy

Texas Commaission on Environmental Quality
Environmental Law Division, MC-173

P.C. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600 Fax: (512) 239-0506

Bridget Bohag, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000 Fax: (512) 239-4007

Kyle Lucas

Texas Comumission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 2394010 Fax: (512) 239-4015

LaDonng Castafiusla

Texas Commuission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel; (512) 239-3300  Fax: (512) 239-3311
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TCEQ DOCKET NO. 2010-0252-MiS-U
USE DETERMINATION NO. 8262

APPEAL OF THE EXECUTIVE 8§ BEFORE THE
DIRECTOR’S POSITIVE USE §
DETERMINATION ISSUED TO § TEXAS COMMISSION ON
MIZUHO CORPORATE BANK §
APPLICATION NO. 8262 § ENVIRONMENTAL QUALITY

HARRIS COUNTY APPRAISAT, DISTRICT’S RESPONSE BRIEF TO THE JUNE 16,
2010 APPEAY, BY MIZUHO CORPORATE BANK MHCB (USA)

Herris County Appraisal District (“HCAD?) files this Response io the june 16, 2010
Appeal by MHCB (USA) Leasing & Finance Corporation (“MHCB™) of the negative use

determination issued on May 25, 2010 for Use Determination Application 8262.

HCAD respectfully requests that the negative use determination, issued by the Texas
Commission on Environmental Quality (“T'CEQ”) en May 25, 2010 for Use Determination

Application 8262, and as attached to MHCB’s June 16, 2010 Appeal, be upheld.”

L BACKGROUND

On. April 28, 2010, the TCEQ heard HCAD’s appeal of a positive use determination issued
on December 3, 2009, which approved a name change, and back-dated the positive use
determination then at issue to February 23, 2005. HCAD’s appeal asked that the matter be

remanded by the Commission to the Executive Director for a negative use determination.*

I MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmertal Quality’s May 25, 2010 Negative Use Determination for Application No. 8262.

2 Harris County Appraisal District’s February 15, 2010 Appeal of the Texas Commission on Environmertal Quality’s
December 3, 2009 Positive Use Determination for Application No. 8262.
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On June 18, 2010, HCAD received from MHCB a courtesy copy of its June 16, 2010
Appeal.® Attached to the June 16" Appeal was a copy of TCEQ’s May 25, 2010 issuance of 2

negative use determination for Use Determination Application 826_2.’_" :
Il. REPLY TQ MECB’s JUNE 16, 2010 APPEAL

MHCR’s June 16™ Appeal raises no new substantive issues béyond those previoﬁsly briefed and
argued at the April 28, 2010 hearing. MHCB’s Appeal_ simply states, “The basis for the appeal is that,
contrary to the assertions in the negative.use determination, MFHCB is not: (1) providing a service that
prevents, monitors, controls; or reduces air, water, or land pollution; or (2) participating in the
commercial trade of pollution control equipment.”® MFHCB provides nothing beyond this simple
statement that it disagrees with the negative use determination. MHCB provides no legal or factual
arguménts, cites no legal authorities, and provides no analysis of why it beliéves the negative use
determination is not the proper de;ermination for the application at issue. Therefors, it is HCAD’S
position that the appeals, briefs; responses and replieé filed i)rior to the Apﬁl 28, 2010 hearing before the
TCEQ, and the arguments presented at the oral bearing on April 28, 2010, remain precisel& on point, and

the resulting negative use determination should be uphcl_d.G_

S MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s Negative UJse Determination for Application No. 8262.
* Texas Commission on Environmental Quality Use Determination, dated May 25, 2010 for Use Determination
Application No. 8262 ‘
* MHCB (USA) Leasing & Finance Corporatwn s Tune 16, 2010 Appeal of the Texas Comimission on
Environmental Quality’s Negative Use Determination for Application No. 8262 at 1.
¢ See, Harris County Appraisal District’s February 15,2010 Appeal of the Texas Commission on Environmental
Quality’s Positive Use Determination for Application No, §262; MHCB(USA} Leasing & Finance Corporation’s
April 5, 2010 Responge to the Harris County Appraisal District’s Appeal of the Execntive Director’s Positive Use
Determination for Application No. 8262; Execntive Director’s April 6, 2010 Response to Harris County Appraisal
District’s Appeal of the Executive Drrector’s Positive Use Dctermmatmn Office of Public Interest Counsel’s April
&, 2010 Response to Appeal of Positive Use Determination; and Harris County Apprmsal District’s April 16, 2010
Reply Brief to Response Briefs: _

2
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MHCB asserts, in its June 16" Appeal, that nothing in the negative use detemzinatior; reflects that
+the Executive Director considered the economic impact of issuing the negative use determination as
allegedly contemplated by the Commission during the April 28" hearing.” FHowever, the negative use
determination simply states what the determination is based upon, it does not state everything that was or
was not considered by TCEQ.2 Therefore, MHCB has been properly apprised of the basis of the

TCEQ’s negative use determination.

I CONCLUSION

For the reasons stated herein, specifically, the lack of any new substantive
arguments in the review of Use Determination Application 8262, HCAD respectfully
reqﬁesis that the Commission deny MHCB’s appeal and uphold the current negative use

determination.

Respectfully submitted, :

o
-Michael B. Gary
State Bar No., 24002126

(Office of General Counsel
Harris County Appraisal District
P. O Box 920975

Houston, Texas 77292-0975
Telephone:  {713) 857-5282
Telecopy: (713) 957-5219

ATTORNEY FOR,
HARRIS COUNTY APPRAISAL DISTRICT

"MHCB (USA) Leasing & Finance Corporation’s June 16, 2010 Appeal of the Texas Commission on
Environmental Quality’s Negative Use Determination for Application No. 8262 at 1.

3
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CERTIFICATE OF SERVICE
I bereby certify that on July 20, 2010, an original of the Harris County Appraisal
District’s Response fo the Jlme 16, 2010 Appeal by MHCB (USA) Leasmg & Fmance

Corporahon was filed with the Texa;s Comrmssmn on Environmental Quahty s Office of the

Chief C‘lcrk, electcomcally at htm://wwwl0.tceq.state.ix.us/.cwm/efﬂms:s/, and that copies were

also mailed to all other persons on the attached mailing list on the same day.v i

b dro D

Michael B. Gary

® Texas Commission on Environmental Quality Use Determination, dated May 25, 2010, for Use Determination
Application No. 8262 at 2.

4
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TCEQ COMMISSiONERS/0GC Fax:5172385033
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Mailing List _
Mizuho Corporate Bank MHCE (USA)
Use Determination No. 8262, TCEQ Docket No. 2010-0252-MIS-U

Ryan T. Millex, Assigtant General Counsel
. Haris County Appraisel District

P.0. Box 920975

Houston, Texas 77292.0975
713/957-5284 FAX 713/957-5219%

Joe Charney

Nieseki Chemical
10500 Bay Area Blvd.
Pasadena, Texas 77507

Mizuho Corporate Bank MHCB (USA)
Sunrise Chemical Bayport Facility
10500 Bay Area Blvd.

Pasadena, Texas 77057

Mark Farley

Pillsbury

2 Houston Center

909 Fanrnin, Suite 2000

Houston, Texas 77010-1018
713/276-7615 FAZ{ 713/276-7673

Susang M., Hildebrand, P.E.

TCEQ Chief Engineer’s Office MC 168
P.O. Box 13087

Austin, Texas 78711-3087
512/239-4900 FAX 512/235-6188

Chance Goodin

TCEQ Chief Engineer's Office MIC 168
PO, Box 13087

Aunstin, Texas 78711-3087
512/239-6335 FAX 512/239-6188

Minor Hibbs

TCEQ Chief Engineer's Office MC 168
P.0O. Box 13087

Austin, Texes 78711-3087
512/239-1795 FAX 512/239-1794 -

Robert Martinez
TCEQ Environmental Law Division MC 173
P.0. Box 13087

Avstn, Texas 78711-3087
512/239-0600 FAX 512/235-0606

Blas Coy

TCEQ Office of Public Intercst Couvnsel MC 103

P.O. Box 13087
Austin, Texas 78711-3087
512/239-6363 FAX 512/23%-6377

Docket Clerk _
TCEQ Office of Chisf Clerk MC 103
P.O.Box 13087

Austin, Texas 73711-3087
5122393300 FA 512/230-3311

Bridget Bohag

TCEQ Office of Public Assistance MC 108
P.C.Box 13087

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-4007

Kyle Lucas

TCEQ Alternative Digpute
Resolution Program MC 222

P.O. Box 13087 _

Austin, Texas 78711-5087

512/239-0687 FAX 512/239-4015
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